CITY COUNCIL AGENDA
JANUARY 14, 2021

LOCATION: NOTE: Regular and Special Meetings (Work/Study Sessions) are open to the public.
City Administration Building Executive Sessions are closed to the public. Only Regular Meetings are live streamed

; ; on the City’s government channel (via Spectrum/Ch 5 or ATT U-Verse/Ch 99) and
City Coun(_:ll Chambers YouTube channel (eXplore Xenia). There is an opportunity for Audience Comments
107 E. Main Street during Regular Meetings only. PLEASE SEE NOTE UNDER AUDIENCE
Xenia, OH 45385 COMMENTS BELOW.

SPECIAL MEETING
1. CALL TO ORDER 5:30 p.m.

2. ROLL CALL Councilman Will Urschel, Councilman Thomas Scrivens,
Councilwoman Rebekah Dean, Councilman Cody Brannum,
Councilman Levi Dean, Mayor Sarah Mays, and President Wesley
Smith

3. EXECUTIVE SESSION Adjourn to Executive Session to discuss Labor Negotiations per
XCO 8§206.04(a)(4) and ORC 8§121.22(G)(4)

4. RECONVENE

5.  ADJOURNMENT

REGULAR MEETING

1. CALL TO ORDER 6:00 p.m.

2.  INVOCATION (or moment of silence)

3. PLEDGE OF ALLEGIANCE Councilman Thomas Scrivens

4.  A. ROLL CALL Councilman Will Urschel, Councilman Thomas Scrivens,

Councilwoman Rebekah Dean, Councilman Cody Brannum,
Councilman Levi Dean, Mayor Sarah Mays, and
President Wesley Smith

B. REORGANIZATION Elect Council President and Vice President for 2021
5.  APPROVAL OF MINUTES December 29, 2020
6. SPECIAL PRESENTATION(S) None.

7. AUDIENCE COMMENTS Due to Covid-19, this meeting is closed to the public. The public may submit
comments and/or questions for Council consideration by emailing the City
Clerk at mjohnson@ci.xenia.oh.us by 3 p.m. on 01/14/2021. As noted above,
the meeting will be broadcast live on the local government channel and the

City’s YouTube channel.
8. OLD BUSINESS None.
9. PUBLIC HEARING(S) None.
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10. NEW BUSINESS

A. RESOLUTION 2021-A APPROVING AND AUTHORIZING THE EXECUTION OF THE
(Emergency) MUTUAL RELEASE AND SETTLEMENT AGREEMENT WITH
BLUE ROCK INVESTMENTS, LLC, FOR THE ACQUISITION
AND LEASEHOLD INTERESTS AND PERMANENT
IMPROVEMENTS IN THE XENIA TOWNE SQUARE AND A
DISMISSAL OF CLAIMS, AND DECLARING AN EMERGENCY

(City Manager)
B. ORDINANCE 2021-01 AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
(Emergency) $3,350,000 OF SPECIAL OBLIGATION BOND ANTICIPATION

NOTES FOR THE PURPOSE OF PAYING THE COST OF
ACQUIRING CERTAIN LEASEHOLD INTERESTS, AND
MATTERS RELATED THERETO, AND DECLARING AN
EMERGENCY (Finance Director)

C. RESOLUTION 2021-B ESTABLISHING THE XENIA TOWNE SQUARE BOND
(Emergency) RETIREMENT FUND, AND DECLARING AN EMERGENCY
(Finance Director)
D. RESOLUTION 2021-C ESTABLISHING THE XENIA TOWNE SQUARE DEVELOPMENT
(Emergency) FUND, UPON THE APPROVAL OF THE OHIO STATE AUDITOR,
AND DECLARING AN EMERGENCY (Finance Director)
E. RESOLUTION 2021-D AUTHORIZING THE SALE OF A PORTION OF THE CITY-
(Introduction) OWNED PROPERTY AT 153 N. COLUMBUS STREET TO

ROBERT HAMILTON AND PERMITTING LIMITED USES
WITHIN THE CITY’S PERMANENT HIGHWAY EASEMENT ON
SAID PROPERTY (City Manager)

F. Administrative Motion Approving the Schedule of Bills in the amount of $408,016.37
(Finance Director)

11. REPORTS OF COMMITTEES

A. Traffic Commission (01/04/2021) .....cc.ooumiiiiiiieiieie e e Councilman Dean
B. Board for Recreation, Arts, and Cultural Activities (01/05/2021) .........ccccccvevveivennns President Smith
C. Planning and Zoning Commission (01/07/2021) ......cccceveiveeniinieiieneeieseeiens Councilman Brannum

12. APPOINTED OFFICIALS REPORTS AND COUNCIL COMMENTS

A. City Manager, Finance Director, and Law Director
B. Mayor and City Council

13. ADJOURNMENT

Published upon approval of the Council President by: Michelle D. Johnson, City Clerk
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XENIA CITY COUNCIL
MEETING MINUTES
DECEMBER 29, 2020

SPECIAL MEETING

1. CALL TO ORDER: President Wesley Smith called the Special Meeting to order at 5:30 p.m.
Due to COVID-19, the meeting was closed to the public and some members joined via Zoom
videoconferencing.

2. ROLL CALL: Councilman Thomas Scrivens, Councilwoman Rebekah Dean, Councilman
Cody Brannum, Councilman Levi Dean, Mayor Sarah Mays, and President Wesley Smith were
present.

3. EXECUTIVE SESSION: President Smith entertained a motion to go into Executive Session.

Motion by Councilwoman Dean, seconded by Mayor Mays, to go into Executive Session to discuss
Personnel Matters to consider the appointment of a public official per XCO §206.04(a)(1) and
ORC 8121.22(G)(1). No discussion followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

The Council convened in Executive Session with the same members present.

4. RECONVENE: At 5:46 p.m., the Council reconvened the Special Meeting. President Smith
entertained a motion to adjourn to prepare for the Regular Meeting immediately following.

5. ADJOURNMENT: Motion by Councilman Scrivens, seconded by Councilman Dean, to
adjourn the Special Meeting at 5:47 p.m. to prepare for the Regular Meeting immediately
following. No discussion followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

REGULAR MEETING

1. CALL TO ORDER: President Wesley Smith called the Regular Meeting to order at 5:48 p.m.
Due to COVID-19, the meeting was closed to the public and some members joined via Zoom
videoconferencing.

2. INVOCATION: President Smith said thoughts and prayers are with Nashville, Tennessee,
following an explosion on Christmas morning. Those present then observed a moment of silence.

3. PLEDGE OF ALLEGIANCE: Councilman Levi Dean led those participating in the meeting
in the Pledge of Allegiance.
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4. ROLL CALL: Councilman Thomas Scrivens, Councilwoman Rebekah Dean, Councilman
Cody Brannum, Councilman Levi Dean, Mayor Sarah Mays, and President Wesley Smith were
present.

5. APPROVAL OF MINUTES: Motion by Mayor Mays, seconded by Councilman Brannum,
to approve the December 10, 2020, minutes of the Regular Meeting as written. No comments
followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

6. SPECIAL PRESENTATION(S): None.

7. AUDIENCE COMMENTS: President Smith said since the meeting is closed to the public,
those wishing to present comments for Council consideration were asked to send an email or
written correspondence to the City Clerk. He reported that no items were received.

8. OLD BUSINESS:

A. President Smith presented RESOLUTION 2020-MM DECLARING THE
NECESSITY FOR AND AUTHORIZING THE TRANSFER OF FUNDS BY THE CITY
OF XENIA FROM THE GENERAL OBLIGATION BOND PAYABLE FUND TO THE
GENERAL FUND AND DIRECTING THE FINANCE DIRECTOR TO PREPARE AND
FORWARD A PETITION FOR SAID TRANSFER TO THE OHIO TAX
COMMISSIONER, PURSUANT TO OHIO REVISED CODE SECTIONS 5705.15 AND
5705.16, originally introduced by Councilman Scrivens on 12/10/2020, and it was read for a
second time.

Motion by Councilman Scrivens, seconded by Councilman Dean, to adopt Resolution 2020-MM
as written. No discussion followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

9. PUBLIC HEARING(S): None.
10. NEW BUSINESS:

A. ORDINANCE 2020-31 AMENDING ORDINANCE 2020-30 TO PROVIDE
APPROPRIATIONS FOR CURRENT EXPENSES AND OTHER EXPENDITURES FOR
THE CITY OF XENIA, OHIO, FOR THE FISCAL YEAR ENDING DECEMBER 31, 2020,
AND DECLARING AN EMERGENCY. Finance Director Ryan Duke said at the end of every
year, Council is asked to pass an emergency appropriations ordinance to allow staff to make
transfers to have funds available for the final personnel, operating and capital costs. He requested
passage of this emergency appropriations ordinance adjusting the appropriations in the funds listed
on the ordinance. With regard to Fund 290, he explained there was a deadline in which to use the
Coronavirus Relief dollars, and any unused funds by any Greene County jurisdiction were returned
to Greene County who then redistributed those funds. The City of Xenia used all its funding for
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Police and Fire personnel, which is how these additional dollars will be used. This ordinance is
being requested as an emergency to allow time to file the final 2020 appropriation ordinance with
the Greene County Auditor’s office prior to the end of the year.

President Smith entertained passage of Ordinance 2020-31 as presented.

Motion by Councilman Brannum, seconded by Mayor Mays, to adopt Ordinance 2020-31 as
presented. No comments followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

B. ORDINANCE 2020-32 PROVIDING TEMPORARY APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURE FOR THE CITY OF XENIA,
OHIO, THROUGH MARCH 31, 2021, AND DECLARING AN EMERGENCY. Assistant
City Manager Jared Holloway said every December, staff asks Council to adopt, as an emergency,
an ordinance making temporary appropriations for the following fiscal year. Passage of this
emergency ordinance is necessary for the continuation of municipal operations at the start of the
New Year and will ensure the City meets applicable statutory requirements through March 31,
2021. The required annual appropriation measure must then be enacted no later than the 1% day of
April of the ensuing year. Adoption of this temporary appropriation ordinance does not constitute
approval of the final budget/annual appropriations and does not include the final encumbrances
for 2020, which will not be known until after December 31, 2020. Additionally, there is a Charter
requirement for the City to conduct a public hearing before the adoption of the final budget. Once
all necessary budget review and public hearings have been completed, staff will schedule with
Council the final budget public hearing and will then present a recommended final appropriation
ordinance for 2021 for Council’s approval, which will more than likely be presented to Council in
January.

President Smith entertained passage of Ordinance 2020-32 as presented.

Motion by Mayor Mays, seconded by Councilman Scrivens, to adopt Ordinance 2020-32 as
presented. No comments followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

C. Administrative Motion Authorizing the City Manager to Execute a Contract with
ETCH, LTD for the Citywide GIS Implementation Plan. Mr. Holloway said as City Council is
aware, the Engineering Division has been exploring ways to enhance the City’s GIS system for
use by internal and external end users. The Engineering Division solicited qualifications from
design firms to fully develop a Citywide GIS system that can meet our data mapping needs for
many years to come. On October 26, 2020, the City received eight (8) responses, and an internal
selection committee comprised of members from Public Service, Planning & Zoning, Finance,
Fire, and Police subsequently “short-listed” three (3) of the original eight (8) responders and
requested a formal presentation from each. An assessment of each presentation was made by the
committee so that it could select the design firm it found most qualified to design and build a GIS
System for the City. After lengthy discussions, the selection committee, selected ETCH, LTD to
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complete this important project. The City Engineering Division and ETCH, LTD have developed
an agreed-upon scope of services, which details the nine (9) specific tasks to be completed along
with an assigned fee for each at a total not to exceed cost of $94,350. ETCH, LTD anticipates that
all tasks will be completed by summer 2021. This particular design firm has successfully
completed numerous projects for other Ohio cities, including Columbus, Newark, and Dublin.
Thus, the Engineering Division believe ETCH, LTD has the ability to complete this project on
time and within budgetary constraints.

President Smith entertained a motion.

Motion by Councilwoman Dean, seconded by Councilman Dean, to authorize the City Manager to
execute the contract with ETCH, LTD for the Citywide GIS Implementation Plan at a cost not-to-
exceed $94,350.00. Brief comment followed. Councilman Brannum asked if this contract was
solely for the background infrastructure for the GIS system and not the technology that the GIS
Analyst would be using. Mr. Holloway said that is correct; this contract will essentially set up the
system, combine all the maps from all the existing systems, etc., which will eliminate all redundant
data and validating that the data is accurate, etc. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

D. Administrative Motion Reappointing One Member of the Civil Service Commission
and Two Members of the Planning and Zoning Commission. President Smith asked
Councilman Brannum to present this item. Councilman Brannum said the City’s board and
commission volunteers are an essential part of local government and are comprised of City
residents who have a desire to serve their community. One member’s term on the Civil Service
Commission (CSC), Ms. Amy Hall, and two members’ terms on the Planning and Zoning
Commission (PZC), Mr. Jeff Vaught and Mr. Tyler Richey, are due to expire on December 31,
2020. All three have expressed their desire to be reappointed. Please note the following:

0 Ms. Hall has served on CSC since she was appointed on February 9, 2017.

0 Mr. Vaught has served on PZC since he was appointed on May 26, 2016, previously serving on
the Traffic Commission in 2015 and early 2016.

0 Mr. Richey has served on PZC since he was appointed on January 26, 2017.

The City of Xenia is fortunate to have dedicated citizen volunteers who wish to continue to give
their time and abilities.

President Smith entertained two separate motions.

Motion by Councilman Scrivens, seconded by Councilwoman Dean, to reappoint Ms. Amy Hall to
the Civil Service Commission with a term expiration date of December 31, 2025 (five-year
appointment per Charter 810.03(A)). No comments followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

Motion by Councilman Brannum, seconded by Councilwoman Dean, to reappoint Mr. Jeff Vaught
and Mr. Tyler Richey to the Planning and Zoning Commission with a term expiration date of
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December 31, 2024 for both gentlemen (four-year appointment per Charter 88.04). No comments
followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

E. Administrative Motion Approving the Schedule of Bills in the amount of $442,210.109.
Mr. Duke respectfully requested the payment of bills in the amount of $442,210.19.

President Smith entertained a motion.

Motion by Councilman Dean, seconded by Councilman Brannum, to approve the schedule of bills
in the amount of $442,210.19. Brief comments followed. Councilman Scrivens commented on the
purchase of bleed control kits, noting they never know when it will be needed. He noted that
Greene Memorial Hospital’s Trauma Program Manager, Ms. Natalie Sherry, has a great “Stop the
Bleed” course that can be taken for free. He also commented on the expenditure regarding the light
at the Roundabout, noting the resident who had complained about the brightness of the light that
shined into her bedroom window will be very happy. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

F. Administrative Motion for the Appointment of Member to Vacant Council Seat for a
term ending December 31, 2021. President Smith said Vice President Edgar Wallace’s death on
December 2, 2020, left a vacancy on the City Council. Per City Charter 84.05, Council must fill
the vacancy within 60 days (by January 31, 2021). A press release was issued on December 11"
soliciting letters and resumes from qualified candidates. The application deadline was 5 p.m. on
December 21%, and City Council was fortunate to receive eight applications from very qualified
candidates. All eight candidates were interviewed on Tuesday, December 22", The appointed
member will serve until December 31, 2021. The remaining two years of the unexpired term
(January 1, 2022, to December 31, 2023) will be filled by a vote of the electorate at the
November 2, 2021, general election.

President Smith entertained nominations.
Councilman Scrivens nominated Mr. Will Urschel. President Smith seconded the nomination.
Mayor Mays nominated Ms. Faith Sorice. Councilwoman Dean seconded the nomination.

Councilwoman Dean nominated Mr. Dale Louderback. Councilman Brannum seconded the
nomination.

President Smith entertained any additional nominations. Hearing none, he closed the nominations.

Law Director Donnette Fisher said Roll Calls on the nominations should be taken in the order they
were nominated. Once a candidate receives a majority vote (at least 4 of 6), that candidate is so
appointed and no further action is necessary for the remaining nominations.
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President Smith entertained a Roll Call on the first nomination of Mr. Will Urschel to fill the
vacancy on City Council for a term ending December 31, 2021. The Roll on this was the following:

Ayes: Scrivens, L. Dean, Mays, Smith
Nays: R. Dean, Brannum motion carried.

President Smith said these are difficult circumstances and he appreciated all who applied to fill the
vacancy left by the passing of Vice President Wallace. His thoughts and prayers remain with his
family and congregation.

11. REPORTS OF COMMITTEES

A. Planning and Zoning Commission: Councilman Brannum said PZC met in a Special
Meeting on December 15, 2020, to consider a Conditional Use request to demolish an existing
home and construct a driveway to serve an existing shed on the property located at 1468 N. Detroit
Street for County maintenance purposes, filed by Greene County Parks and Trails. Only three
members were present; the remaining two members declared a conflict of interest. The vote was
2:1; therefore, PZC failed to take action. The conditional use request would have proceeded to City
Council for consideration, but Greene County Parks and Trails withdrew their request.

B. Board of Zoning Appeals: Mayor Mays said the December 28" BZA meeting was
cancelled due to lack of agenda items.

12. APPOINTED OFFICIALS REPORTS AND COUNCIL COMMENTS:
A. City Manager, Finance Director, and Law Director:

Mr. Holloway said City offices would be closed on New Year’s Eve and New Year’s Day. He
wished everyone a Happy New Year.

Mr. Duke did not have anything further to share.

Ms. Fisher wished everyone a Happy and Healthy New Year. She hopes everything starts getting
back to normal in the new year.

B. Mayor and City Council:

Councilwoman Dean wished everyone a Happy New Year, and she hoped everyone had a great
Christmas.

Councilman Brannum wished everyone a Happy New Year.

Councilman Scrivens said Xenia made it through one of the roughest years they’ve had in quite a
while. He thanked the Finance Director for his work, noting the City is not operating at a deficit. He
thanked the City Clerk for all the work she has done behind the scenes all year. They have all made
it this far, and there is a light at the end of the tunnel. He thanked everyone for making Xenia a great
place to live. He said they lost a lot of great people in 2020, and they must continue to honor their
legacy. He congratulated Mr. Will Urschel on his appointment to City Council. He was looking
forward to 2021 and wished everyone a Happy New Year.
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Councilman Dean said he hoped everyone had a good Christmas and wished everyone a Happy
New Year. He noted the appointment to fill the Council vacancy was not an easy choice. There
were eight (8) very qualified candidates, all with very good backgrounds of service. It was one of
the hardest decisions he has made since his election to City Council.

Mayor Mays thanked Councilman Dean for his comments regarding the Council appointment; she
concurred noting it was very well said. She only had one appointment on her Mayor’s calendar,
which was a Zoom Christmas story with Ms. Holly Arvin’s third grade class at Arrowood
Elementary School. She commended the teachers who are all doing their best to keep their students
interested under the circumstances. She has an opportunity to “Zoom” with two more classes in
the upcoming weeks. She wished everyone a belated Merry Christmas and Happy New Year. This
is a difficult time for those who have lost loved ones. She encouraged them to hang in there. She
also encouraged everyone to check on their neighbors, and keep everyone in their prayers.

President Smith said 2020 has been a very hard year, and frankly, he was glad to see it go. He
thanked all eight (8) candidates who applied to fill the Council vacancy. He thanked them for
giving up their time for the interviews. Council interviewed all eight (8) candidates, and as it has
been stated, it was a very difficult decision because every single candidate was very qualified.

13. EXECUTIVE SESSION: President Smith entertained a motion to go into Executive Session,
noting they would not be conducting any further business with the exception of a motion to adjourn
the Regular Meeting.

Motion by Councilwoman Dean, seconded by Mayor Mays, to go into Executive Session at
6:22 p.m. to discuss the Purchase or Sale of Property per XCO 8206.04(a)(2) and ORC
8121.22(G)(2) and Pending Litigation per 8XCO 206.04(a)(3) and ORC 8§121.22(G)(3). No
discussion followed. The Roll on this was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

The Council convened in Executive Session with the same members present. At 7:09 p.m., the
Council reconvened the Regular Meeting. President Smith entertained a motion to adjourn the
Regular Meeting.

14. ADJOURNMENT: Motion by Councilman Scrivens, seconded by Councilwoman Dean, to
adjourn the Regular Meeting at 7:10 p.m. No discussion followed. The Roll was the following:

Ayes: Scrivens, R. Dean, Brannum, L. Dean, Mays, Smith
Nays: None motion carried.

Michelle D. Johnson Wesley E. Smith
City Clerk President, Xenia City Council
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RESOLUTION 2021-A

APPROVING AND AUTHORIZING THE EXECUTION OF THE MUTUAL
RELEASE AND SETTLEMENT AGREEMENT WITH BLUE ROCK
INVESTMENTS, LLC, FOR THE ACQUISITION OF LEASEHOLD
INTERESTS AND PERMANENT IMPROVEMENTS IN THE XENIA
TOWNE SQUARE AND A DISMISSAL OF CLAIMS, AND DECLARING
AN EMERGENCY

Donnette Fisher, Law Director, and Brent Merriman, City Manager
Brent Merriman, City Manager

Since shortly after the devastating tornado of 1974, the City of Xenia has owned
the property encompassing most of what is known as the Xenia Towne Square
retail complex in downtown Xenia, generally bordered by Church Street to the
north and west and Detroit Street and Main Street to the east and south,
respectively. Decades ago, the City executed long-term land leases with various
private entities for development and use of the property, which resulted in
assorted retail facilities, largely two strip centers and numerous smaller retail
structures. Over the ensuing years, the retail center has become outdated both in
appearance and concept as the demands of retail consumers have evolved. In
recent years, increasing vacancy and decreasing investment have led to growing
concerns about the ongoing viability of the center and calls for drastic changes.

Redevelopment of the Xenia Towne Square retail complex has been a desire of
City Council for many years. As a specific project listed in the City’s
comprehensive plan, Towne Square redevelopment has been identified by the
general public as one of its top priorities for the community. Downtown
merchants and neighboring property owners have been anxious for action leading
to a revitalized Towne Square site for a long time; yet efforts toward this end
have been delayed over the past several years as the City has been engaged in
litigation with Blue Rock Investments, LLC (“Blue Rock™), the owner of the
leasehold interest for a large portion of the Towne Square site.

The legal entanglement began after the City of Xenia acquired the leasehold
interest and facility for the site previously occupied by a K-Mart retail store. The
City demolished the dilapidated structure with the intent that the Kmart site — and
ultimately the entire Towne Square complex — might be redeveloped.
Subsequent to the demolition of the former Kmart store, Blue Rock filed a
federal lawsuit against the City and its architectural and demolition contractors
claiming the demolition action damaged a vacant, adjoining (to the east) facility
owned by Blue Rock, (formerly a Fulmer Supermarket), and that Blue Rock’s
rights had been violated in the process.

Litigation on these claims and related matters ensued for many months with the
City and its contractors largely realizing successful defense of their actions.
Additionally, as part of the litigation process in the federal court, the judge
ordered the parties into mediation to seek a resolution. Through the mediation
process, it was discovered that the parties were jointly amenable to a resolution
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of the case via dismissal if the City was willing essentially to buy out the
leasehold interests of Blue Rock. Such a resolution was favorable to the City as
it would result in total site control for the majority of Towne Square, thus
allowing an opportunity for true redevelopment of the aged retail complex.

The parties agreed in principle to a purchase of the leasehold interest and
applicable site improvements (two facilities totaling 77,000+sg/ft) at a price of
$3,350,000. This price falls below the appraised value of $3,770,000.
(Professional appraisal for the City was completed by Integra Realty Resources
in 2020 and is available upon request.) Approval of the attached resolution to
authorize execution of the Mutual Release and Settlement Agreement (also
attached) will initiate a series of additional Council actions ultimately resulting in
acquisition of total rights and all improvements on parcel M40000100070013000
located in the Xenia Towne Square complex. See graphic below:

Ohio

As discussed with City Council, the purchase detailed herein would be funded
through bond financing. The City is pledging non-tax revenue to cover the
annual debt service payments. Based on evaluation of recent financial records
from Blue Rock, cash flow related to the subject property has been positive and
said lease revenue should be sufficient to cover annual debt payments plus
additional expenses. Currently, staff projects the City should be able to cover
this acquisition and its maintenance without creating an additional expense,
liability, or taking away resources from other City priorities. Following this
agenda item, City Council will need to approve an ordinance to authorize
issuance of the bonds, the proceeds of which would be used to finalize the
purchase.

If approved, and once all transactions are completed, the City would take full
control of the subject property and all sublease obligations likely during the first
quarter of 2021 (the specific date of acquisition is not known as the timeline for
all subsequent actions is predicated on final court signoff, the date of which is to
be determined). The City would be responsible for property management and
maintenance after the acquisition is complete and until such time as ownership of
current or redeveloped parcels can be transitioned to private hands. With this in



mind, it should be stated that it has been the articulated interest of City Council
to advance redevelopment of the site as soon as is practical.

In anticipation of carrying out these responsibilities, staff has conducted due
diligence to identify a development and property management firm interested in
partnering closely with the City to manage the current properties in Towne
Square and, more importantly, to position the property for redevelopment. This
will bring new venues, new value and new opportunities to fruition to a well-
known and prominent location in our downtown. As a result of this due
diligence, City staff has worked to develop a relationship with Dillin Corp
headquartered in Springboro, Ohio. Dillin Corp brings a strong reputation of
development success, including a growing portfolio of projects (similar to our
Towne Square opportunity) in which economic development is equally paired
with the need for community development. Dillin Corp has been principally
involved in developments such as Austin Landing in Miamisburg and Levis
Commons in Perrysburg, Ohio. The firm has recently established partnerships
with the City of Springfield for its Four Corners project and with the City of
Dayton for the Dunbar Food Hall project.

While Council will not be asked to take definitive action as part of the
January 14" regular session to establish a relationship with Dillin Corp, staff
intends to recommend agreements for property management services and a
development partnership at an upcoming regular session in time to facilitate the
transition of the Towne Square property under City ownership. In pursuing this
relationship, the City’s intent is focused on positioning the Towne Square
complex for reinvestment and redevelopment with a sustainable mixed-use
blueprint that will fit well within the context of Xenia’s historic downtown while
improving property values, offering new amenities and accommodations, and
creating an environment that establishes a sense of being a destination that will
benefit both new and existing downtown retailers. Understanding exactly what
the community wants to see in a Towne Square redevelopment is one of the top
priorities of City leadership as well as the Dillin team. In light of this priority,
staff anticipates immediate efforts in conjunction with our development partner
to explore community outreach methods to seek feedback and ideas related to the
future of the Towne Square redevelopment. (This is, of course, made more
challenging as we continue to deal with the COVID pandemic, but aggressive
efforts for community input will be pursued immediately regardless.)

Understanding what the community wants in a redevelopment is the first of many
phases to ensure the project, with Council’s approval, will move forward. We
should caution that while both City leadership and the developer are aggressively
looking forward to tangible changes and new construction, we must be realistic
that such projects do take time to complete due diligence and ensure that the
strategies being pursued will be economically feasible, practical, and sustainable.
Council and the public should expect action starting at the site as early as late
2021, but that such build out will be phased over a longer period of time.

Similarly, and as discussed with City Council, while the intent of this action item
is to advance the cause of attaining complete site control in order to position the
property for private investment and redevelopment, transitioning the site from
public ownership to private ownership will be a phased process. The ultimate
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desire would be for the Towne Square to be privately owned and maintained but
we recognize that creative approaches pursued in a timely manner is the likely
prescription for meaningful and sustainable development success at this critical
site.

This evening, staff is recommending City Council take the initial steps toward
advancing a comprehensive redevelopment of Xenia Towne Square by first
approving the execution of the settlement agreement, and subsequently
authorizing an emergency ordinance to issue the bonds and also to create the
necessary budgetary funds for accountancy of the bond and associated
development expenses.

None.

$3.35M via bond financing, to be approved through separate action.

It is the recommendation of City staff that Council authorize the execution of the
Mutual Release and Settlement Agreement with Blue Rock Investments, LLC

resulting in acquisition of Xenia Towne Square leasehold interests and
permanent improvements and dismissal of any claims related thereto.



CITY OF XENIA, OHIO
RESOLUTION 2021 - A

APPROVING AND AUTHORIZING THE EXECUTION OF THE MUTUAL RELEASE AND
SETTLEMENT AGREEMENT WITH BLUE ROCK INVESTMENTS, LLC, FOR THE
ACQUISITION OF LEASEHOLD INTERESTS AND PERMANENT IMPROVEMENTS IN
THE XENIA TOWNE SQUARE AND A DISMISSAL OF CLAIMS,

AND DECLARING AN EMERGENCY

WHEREAS, during the course of litigation in the case of Blue Rock Investments, LLC, et al. v. the City
of Xenia, Ohio, et al., Case No. 3:17-CV-00409 in the United States District Court for the Southern
District of Ohio, Western Division, the parties have come to a reasonable and amicable settlement;

WHEREAS, under the terms of the lease executed with Blue Rock Investments, LLC’s predecessors,
which lease was executed in 1979, there is no termination date of said lease as the Lessee has the
perpetual right to renew the lease for ten-year terms indefinitely;

WHEREAS, this Council finds that approving the proposed Mutual Release and Settlement Agreement
will allow for termination of the lease and thereby allow for the redevelopment of the Xenia Towne
Square property that otherwise would not be available without the termination of the lease; and

WHEREAS, this Council believes it to be in the best interests of the City and its inhabitants to enter into
a settlement agreement with Blue Rock Investments, LLC, upon the agreed upon terms, conditions,
releases and restrictions contained in the Mutual Release and Settlement Agreement,

NOW, THEREFORE, THE CITY OF XENIA HEREBY RESOLVES, at least five (5) members of
Council concurring, that:

Section 1. This Resolution is declared to be an emergency for the reason that the United States
District Court is awaiting filing of the proposed Agreement, which must be filed with the Court
immediately upon execution.

Section 2. The proposed Mutual Release and Settlement Agreement in United States District
Court, Southern District of Ohio, Western Division, Case No. 3: 17-CV-00409, attached hereto
as Exhibit A, is hereby approved and the City Manager is hereby directed, on behalf of the City,
to execute said Mutual Release and Settlement Agreement and any other documents necessary to
complete or finalize said Mutual Release and Settlement Agreement including, but not limited
to, the Memorandum of Ground Lease Assignment.

Section 3. Upon the Court’s acceptance and filing of the Mutual Release and Settlement
Agreement, the City Manager, Finance Director, Law Director and/or City Clerk are hereby
authorized and directed to take such actions as are necessary to carry out the conditions of the
Agreement including, but not limited to, payment to Blue Rock Investments, LLC, and recording
the Assignment of Lease and Memorandum of Ground Lease Assignment.

Section 4. It is found that all formal actions of this Council concerning and relating to the
adoption of this Resolution were adopted in an open meeting of this Council, and that all
deliberations of this Council that resulted in this formal action were in meetings open to the
public in compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.
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Section 5. This Resolution shall become effective immediately upon its passage, in accordance
with Section 5.04 of the Xenia City Charter.

Passed: January 14, 2021

Attest: President, Xenia City Council

Michelle D. Johnson
City Clerk



CERTIFICATE OF COPY
STATE OF OHIO

City of Xenia, Greene County, Ohio

I, Michelle D. Johnson, as Clerk of the City of Xenia, Greene County, Ohio, do hereby certify that
the foregoing is a true and correct copy of Resolution 2021-A, adopted by the legislative authority of the
said City of Xenia, Ohio on the 14 day of January, 2021; that the publication of such Resolution 2021-
A has been made and certified of record according to law; that no proceedings looking to a referendum
upon such Resolution 2021-A have been taken; and that such Resolution 2021-A and certificate of
publication thereof are on record in hard copy and/or electronic format in the Office of the City Clerk.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official seal, if
applicable, this day of 2021.

Michelle D. Johnson, City Clerk

(CITY SEAL)



MUTUAL RELEASE AND SETTLEMENT AGREEMENT

This Mutual Release and Settlement Agreement (the “Agreement”) is entered into by and
between Blue Rock Investments, LLLC, an Ohio limited liability company, with an address of
P.O. Box 37804, Cincinnati, Ohio 45222 (“Blue Rock”), and The City of Xenia, Ohio, a chartered
municipal corporation and body politic under the laws of the State of Ohio, with an address of 107
East Main Street, Xenia, Ohio 45385 (“Xenia” or the “City”’), and Badger Construction Co., Inc.,
a West Virginia corporation, with an address of 51 Stockett Road, Morgantown, West Virginia
26508 (“Badger”), and Levin Porter Architects, Inc. d/b/a Levin Porter Architects, an Ohio
corporation, with an address of 3011 Newmark Drive, Miamisburg, Ohio 45342 (“Levin Porter”),
and Charles F. Jergens Construction, Inc., an Ohio corporation, with an address of 1280 Brandt
Pike, Dayton, Ohio 45402 (“Jergens Construction). Blue Rock, Xenia, Badger, Levin Porter, and
Jergens Construction are collectively referred to in this Agreement as the “Parties” and individually
as a “Party.” This Agreement is effective as of the date of the last-dated signature below (the
“Effective Date”).

RECITALS

WHEREAS, Blue Rock owns and operates several commercial buildings that comprise
the Xenia Towne Square Shopping Center located in Xenia, Ohio the (“Towne Square”);

WHEREAS, Blue Rock leases the Towne Square from the City through a long-term
ground lease in which the City owns title to the parcel of land and Blue Rock owns the Towne
Square’s improvements, including without limitation, a large commercial building at the far west-

end of the Towne Square that was formerly occupied by a Fulmer’s grocery store (the “Fulmer’s
Building”);

WHEREAS, the City owned the building that was previously occupied by K-Mart and
situated adjacent to the Fulmer’s Building such that one side of each building’s walls was tied to
the other (the “K-Mart Building”);

WHEREAS, the City decided to redevelop the area around the Towne Square and
demolish the K-Mart Building that abutted the Fulmer’s Building;

WHEREAS, the City retained Levin Porter to provide architectural and engineering
services related to the demolition of the K-Mart Building;

WHEREAS, the City entered into an Agreement for Construction Services with Badger to
provide for the demolition of the K-Mart Building;

WHEREAS, Badger entered into an agreement whereby Jergens Construction would
provide services related to the demolition of the K-Mart Building;

WHEREAS, certain disputes concerning the demolition of the K-Mart Building and
alleged damages to the Fulmer’s Building have arisen between the Parties as set forth in a civil
action in the United States District Court for the Southern District of Ohio, Western Division,



captioned Blue Rock Investments, LLC, et al. v. The City of Xenia, Ohio, et al., being Case No.
3:17-cv-00409 (the “Action”);

WHEREAS, Blue Rock seeks recovery in the Action for certain damages to the Fulmer’s
Building that Blue Rock alleges to have been caused by the demolition of the K-Mart Building;

WHEREAS, Badger brought third-party claims against Jergens Construction and Levin
Porter in the Action related to the demolition of the K-Mart Building (the “Third-Party Claims”);

WHEREAS, the City asserted certain cross-claims against Badger concerning the
demolition of the K-Mart Building and alleged damages to the Fulmer’s Building in the Action
(the “Cross-Claims™);

WHEREAS, the Court dismissed the Cross-Claims with prejudice; and

WHEREAS, the Parties have agreed to resolve the claims that were or could have been
asserted in the Action, including those against Jeff Assif or Penny Assif, on the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, based upon the foregoing recitals, which are incorporated herein,
and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and the mutual promises and covenants contained herein, the Parties mutually
agree as follows:

1. Settlement of Claims by Blue Rock Against Xenia. For and in consideration of the
terms and conditions of this Agreement, Blue Rock and Xenia agree to resolve Blue Rock’s claims
against Xenia as follows:

1.1 Payment by Xenia to Blue Rock. Within thirty (30) days of the latter of the
date Blue Rock or Xenia executes this Agreement or approval of this Agreement by
the Probate Court, Xenia shall pay $3,350,000 via wire transfer to Blue Rock’s
counsel, Vorys, Sater, Seymour and Pease LLP (the “Xenia Settlement Payment”).

1.2 Assignment of Lease. In exchange for the Xenia Settlement Payment, Blue
Rock assigns to Xenia effective when Xenia completes the Xenia Settlement
Payment all of its right, title, and interest in the Lease originally recorded in the
Greene County Recorder’s Office on July 23, 1970, at Volume 25 Page 196, and
subsequently assigned to Blue Rock on September 12, 2014, and recorded in the
Greene County Recorder’s Office on September 23, 2014, at Volume 3540, Page
528, together with all of Blue Rock’s right, title, and interest in and to the
improvements constructed on the leased premises as defined in the Lease. A
memorandum of this agreement titled Memorandum of Ground Lease Agreement
and attached hereto as Appendix 1, shall be executed by Blue Rock and Xenia and
thereafter recorded in the Greene County Recorder’s Office.

1.3 Blue Rock’s Dismissal of Claims Against Xenia. Blue Rock shall dismiss
its claims against Xenia in the Action, with prejudice, within ten (10) days of the
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2.

recording of the Assignment of Lease and Memorandum of Ground Lease
Assignment described in Paragraph 1.2.

1.4 Indemnification. Xenia assumes and agrees to timely perform the tenant’s
obligations under the Lease from and after the Effective Date. Xenia further agrees
that Xenia shall remain fully responsible for and pay all claims and defend Blue
Rock at Xenia’s sole cost and expense and hold Blue Rock harmless from any and
all claims, costs, liabilities, and causes of action arising from Xenia’s performance
of, or failure to perform, the tenant’s obligations under the Lease from and after
such date. Blue Rock agrees to indemnify, defend and hold Xenia harmless from
any and all claims, costs, liabilities, and causes of action arising from Blue Rock’s
performance of, or failure to perform, the tenant’s obligations under the Lease prior
to the Effective Date.

Settlement of Claims by Blue Rock Against Badger. For and in consideration of

the terms and conditions of this Agreement, Blue Rock and Badger agree to resolve Blue Rock’s
claims against Badger as follows:

3.

2.1 Payment by Badger to Blue Rock. Mesa Underwriters Specialty Insurance
Company (“MUSIC”), on behalf of its insured, Badger, agrees to pay to Blue Rock
the sum of $100,000 in full and final settlement of the claims asserted by Blue Rock
against Badger in the Action. The payment shall be delivered via check made
payable to Vorys, Sater, Seymour, and Pease, LLP within thirty (30) days of the
Effective Date.

2.2 Blue Rock’s Dismissal of Claims Against Badger. Blue Rock shall dismiss
its claims against Badger in the Action, with prejudice, within ten (10) days of
counsel for Blue Rock receiving the payment described in 2.1 of this Agreement.

Settlement of Third-Party Claims by Badger Against Levin Porter and Jergens

Construction. For and in consideration of the terms and conditions of this Agreement, Badger,
Levin Porter, and Jergens Construction agree to resolve Badger’s Third-Party Claims against Levin
Porter and Jergens Construction as follows:

3.1 Payment by Levin Porter to Blue Rock. Levin Porter shall pay to Blue
Rock the sum of $5,000 in full and final settlement of the third-party claims asserted
by Badger against Levin Porter in the Action. The payment shall be delivered via
wire transfer or via check USPS first class mail to Blue Rock’s counsel, Vorys,
Sater, Seymour and Pease LLP within thirty (30) days of Levin Porter’s execution
of this Agreement.

3.2 Payment on Behalf of Jergens Construction to Blue Rock. Jergens
Construction shall ensure that the sum of $5,000 is paid to Blue Rock on behalf of
Jergens Construction in full and final settlement of the third-party claims asserted
by Badger against Jergens Construction in the Action. The payment shall be
delivered via check made payable to Vorys, Sater, Seymour, and Pease, LLP within
thirty (30) days of the Effective Date.
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33 Badger’s Dismissal of the Third-Party Claims Against Jergens
Construction and Levin Porter. Badger shall dismiss its Third-Party Claims
against Levin Porter and Jergens Construction in the Action, with prejudice, within
ten (10) days of counsel for Blue Rock receiving the respective payments described
in Paragraphs 3.1 and 3.2 of this Agreement.

4. Release by the Parties. For and in consideration of the terms and conditions of this
Agreement, the Parties hereby agree as follows:

4.1  Blue Rock’s Release of Claims. Blue Rock on behalf of itself, its parents,
subsidiaries, general partners, limited partners, affiliates, predecessors, and
successors, as well as its officers, directors, shareholders, employees, agents,
insurers, members, heirs, administrators, guarantors, indemnitors, and assigns,
absolutely and unconditionally release each other Party, and each of their parents,
subsidiaries, general partners, limited partners, affiliates, predecessors, and
successors, as well as their officers, directors, shareholders, current and former
elected and appointed officials and employees, agents, insurers, members, heirs,
administrators, guarantors, indemnitors, and assigns, the Public Entities Pool of
Ohio, Sedgwick Claims Management Services, Inc. and its affiliates, and each of
their officers, directors, employees, successors and assigns, and Public Entity Risk
Services of Ohio, and all persons acting by, through, and under them from any and
all damages, injuries, omissions, actions and causes of action, suits, debts, disputes,
consultant’s fees, attorneys’ fees, expenses, costs, liabilities, and demands
whatsoever, from the beginning of time until the Effective Date, arising out of or
related to the demolition of the K-Mart Building or any of the claims made, or that
could have been made, by any Party in the Action. This release does not apply to
any obligations, claims, or other liabilities created by this Agreement or to claims
or rights, if any, based totally on events occurring after the Effective Date.

4.2  Xenia’s Release of Claims. Xenia on behalf of itself, its current and former
elected and appointed officials, heirs, beneficiaries, executors, administrators,
insurers, officers, partners, current and former employees, agents, affiliates,
successors, guarantors, indemnitors, and assigns, absolutely and unconditionally
release each other Party, and each of their parents, subsidiaries, general partners,
limited partners, affiliates, predecessors, and successors, as well as their officers,
directors, shareholders, employees, agents, insurers, members, heirs,
administrators, guarantors, indemnitors, and assigns, and all persons acting by,
through, and under them from any and all damages, injuries, omissions, actions and
causes of action, suits, debts, disputes, consultant’s fees, attorneys’ fees, expenses,
costs, liabilities, and demands whatsoever, from the beginning of time until the
Effective Date, arising out of or related to the demolition of the K-Mart Building
or any of the claims made, or that could have been made, by any Party in this Action.
This release does not apply to any obligations, claims, or other liabilities created by
this Agreement or to claims or rights, if any, based totally on events occurring after
the Effective Date.
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4.3  Badger’s Release of Claims. For and in consideration of the terms and
conditions of this Agreement, Badger on behalf of itself, its parents, subsidiaries,
general partners, limited partners, affiliates, predecessors, and successors, as well
as its officers, directors, shareholders, employees, agents, insurers, members, heirs,
administrators, guarantors, indemnitors, and assigns, absolutely and
unconditionally release each other Party, and each of their parents, subsidiaries,
general partners, limited partners, affiliates, predecessors, and successors, as well
as their officers, directors, shareholders, current and former elected and appointed
officials, employees, agents, insurers, members, heirs, administrators, guarantors,
indemnitors, and assigns, and all persons acting by, through, and under them from
any and all damages, injuries, omissions, actions and causes of action, suits, debts,
disputes, consultant’s fees, attorneys’ fees, expenses, costs, liabilities, and demands
whatsoever, from the beginning of time until the Effective Date, arising out of or
related to the demolition of the K-Mart Building or any of the claims made, or that
could have been made, by any Party in this Action. This release does not apply to
any obligations, claims, or other liabilities created by this Agreement or to claims
or rights, if any, based totally on events occurring after the Effective Date.

4.4  Levin Porter’s Release of Claims. For and in consideration of the terms
and conditions of this Agreement, Levin Porter on behalf of itself, its parents,
subsidiaries, general partners, limited partners, affiliates, predecessors, and
successors, as well as its officers, directors, shareholders, current and former
elected and appointed officials, employees, agents, insurers, members, heirs,
administrators, guarantors, indemnitors, and assigns, absolutely and
unconditionally release each other Party, and each of their parents, subsidiaries,
general partners, limited partners, affiliates, predecessors, and successors, as well
as their officers, directors, shareholders, employees, agents, insurers, members,
heirs, administrators, guarantors, indemnitors, and assigns, and all persons acting
by, through, and under them from any and all damages, injuries, omissions, actions
and causes of action, suits, debts, disputes, consultant’s fees, attorneys’ fees,
expenses, costs, liabilities, and demands whatsoever, from the beginning of time
until the Effective Date, arising out of or related to the demolition of the K-Mart
Building or any of the claims made, or that could have been made, by any Party in
this Action. This release does not apply to any obligations, claims, or other
liabilities created by this Agreement or to claims or rights, if any, based totally on
events occurring after the Effective Date.

4.5  Jergens Construction’s Release of Claims. For and in consideration of the
terms and conditions of this Agreement, Jergens Construction on behalf of itself,
its parents, subsidiaries, general partners, limited partners, affiliates, predecessors,
and successors, as well as its officers, directors, shareholders, current and former
elected and appointed officials, employees, agents, insurers, members, heirs,
administrators, guarantors, indemnitors, and assigns, absolutely and
unconditionally release each other Party, and each of their parents, subsidiaries,
general partners, limited partners, affiliates, predecessors, and successors, as well
as their officers, directors, shareholders, employees, agents, insurers, members,
heirs, administrators, guarantors, indemnitors, and assigns, and all persons acting
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by, through, and under them from any and all damages, injuries, omissions, actions
and causes of action, suits, debts, disputes, consultant’s fees, attorneys’ fees,
expenses, costs, liabilities, and demands whatsoever, from the beginning of time
until the Effective Date, arising out of or related to the demolition of the K-Mart
Building or any of the claims made, or that could have been made, by any Party in
this Action. This release does not apply to any obligations, claims, or other
liabilities created by this Agreement or to claims or rights, if any, based totally on
events occurring after the Effective Date.

5. Binding Nature of Agreement; Successors and Assigns. This Agreement shall be
binding upon and shall inure to the benefit of the Parties hereto and their respective heirs,
executors, administrators, personal representatives, predecessors, successors, and current and
former subrogees, assigns, insurers, parents, subsidiaries, affiliates, shareholders, officers,
directors, employees, general partners, limited partners, members, managers, administrators, and
all persons acting by, through, under, or in concert with the Parties, or otherwise legally entitled
to recover through the Parties.

6. No Admission of Liability. The Parties expressly understand and agree that this
Agreement is made in full settlement and satisfaction of disputed claims, and the performance of
any act pursuant to this Agreement shall not be construed as an admission of liability by any person.
Xenia expressly denies any and all liability for the claims and damages asserted by Blue Rock in
the Action. Badger expressly denies any and all liability for the claims and damages asserted by
Blue Rock in the Action and by the City in the Cross Claims in the Action. Levin Porter and
Jergens Construction expressly deny any and all liability for the claims and damages asserted by
Badger in the Third-Party Claims in the Action.

1. Authority. Each Party, by signing below, represents and warrants that the person
signing this Agreement has the full power, legal capacity, and authority: (i) to enter this Agreement
on behalf of the respective Party; (i1) to make this Agreement and the promises contained therein
binding on such Party; and (iii) to perform the obligations under this Agreement. As a material
inducement for Blue Rock to enter into this Agreement, and after reasonable diligence by the City,
the City represents and warrants that Blue Rock has fully performed all of its obligations under the
Lease and is not known to be in default of the Lease prior to the Effective Date. As a material
inducement for Badger to enter into this Agreement, Blue Rock and the City represent and warrant
that: (a) during the period of time the demolition of the K-Mart Building occurred, Blue Rock
leased the Towne Square from the City through a long-term ground lease in which the City owned
title to the parcel of land which the Fulmer’s Building occupied and Blue Rock owned the
improvements on that parcel of land, including without limitation, the Fulmer’s Building, and (b)
upon completion of the Assignment of Lease described in Paragraph 1.2, Xenia will own all of the
improvements, including the buildings, structures, and fixtures in the Towne Square, including
the Fulmer’s Building free and clear of any claims of Blue Rock.

8. Interpretation. The Parties and their legal counsel have had the opportunity to

review this Agreement, and this Agreement shall not be interpreted against any Party due to the
fact that a Party’s attorney drafted any language of this Agreement in whole or in part.
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9. No Assignment. The Parties represent and warrant that they (i) have not made or
purported to make any assignment or other disposition, in whole or in part, of any claim or claims
that was, were, or are the subject of this Agreement, and (ii) are the sole owner of the claims
asserted by them.

10.  Entire Agreement; Modifications to Be in Writing. This Agreement constitutes
the entire agreement between the Parties regarding settlement of the Action. All prior and
contemporaneous agreements, contracts, promises, representations, and statements, if any,
between the Parties or their representatives are merged into this Agreement, which shall constitute
the entire agreement and understanding between the Parties. No waiver, modification, or
termination of the terms hereof shall be valid unless in writing signed by the Party to be charged
and only to the extent set forth therein.

11.  Expenses; Costs. Each of the Parties hereto shall be responsible for its own costs
and expenses, including attorneys’ fees and court costs, incurred in connection with this Agreement
or with the Action.

12. Governing Law. This Agreement shall be governed by and construed in accordance
with the internal substantive law of the state of Ohio, without regard to its conflicts of law
principles.

13.  Severability. Any provision of this Agreement that may prove limited or
unenforceable under any law or judicial ruling shall not affect the validity or enforceability of the
remainder of this Agreement.

14. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be treated as an original and all of which shall be construed together and shall
constitute one Agreement. The Parties agree that this Agreement, or counterparts as provided for
herein, may be executed and transmitted via electronic means, and shall, when so executed and
transmitted, be valid as though an original.

15.  Additional Documents and Continued Cooperation. The Parties agree to act in
good faith to execute all documents reasonably necessary or advisable to fulfill the terms and
obligations of this Agreement or as necessary to comply with any legal requirement to put third
parties on notice of the terms of this Agreement.

16.  Representation by Counsel. The Parties represent and warrant that they have each
been represented by counsel in all matters concerning this Agreement; that they have been fully
advised by their attorney(s) of their rights and obligations contained in this Agreement; and that
they have read and understood the provisions of this Agreement.

IN WITNESS WHEREOF, the Parties have caused this Mutual Release and Settlement
Agreement to be executed on the dates set forth below and effective as of the last-dated signature
below.
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BLUE ROCK INVESTMENTS, LLC,
an Ohio limited liability company

By:

Name:

Title:

Date:
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THE CITY OF XENIA, OHIO

By:

Name:

Title:

Date:
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BADGER CONSTRUCTION CO., INC,,

a West Virginia corporation

By:

Name:

Title:

Date:
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CHARLES F. JERGENS CONSTRUCTION, INC.,,
an Ohio corporation

By:

Name:

Title:

Date:
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LEVIN PORTER ARCHITECTS, INC., d/b/a LEVIN PORTER ARCHITECTS,
an Ohio corporation

By:

Name:

Title:

Date:
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MEMORANDUM OF GROUND LEASE ASSIGNMENT

THIS MEMORANDUM OF GROUND LEASE ASSIGNMENT (this
“Memorandum”) is executed effective as of the  day of , 20__ (the “Effective Date”),
by and between Blue Rock Investments, LL.C, an Ohio limited liability company, with an address
of P.O. Box 37804, Cincinnati, Ohio 45222 (“Blue Rock”), and The City of Xenia, Ohio, a
chartered municipal corporation and body politic under the laws of the State of Ohio, with an
address of 107 East Main Street, Xenia, Ohio 45385 (“Xenia” or the “City”)

Recitals

WHEREAS, Blue Rock owns and operates several commercial buildings that comprise
the Xenia Towne Square Shopping Center located in Xenia, Ohio (the “Towne Square”);

WHEREAS, Blue Rock leases the property where the Towne Square is located as more
fully described on Exhibit A attached hereto (the “Property”) from the City of Xenia, Ohio (the
“City”) through a long-term ground lease (the “Ground Lease”) in which the City owns title to the
Property and Blue Rock owns the Towne Square’s improvements (the “Improvements™);

WHEREAS, Blue Rock has assigned the Ground Lease to Xenia;

WHEREAS, the parties have executed and delivered this memorandum in order to
evidence, of record, the assignment of the Ground Lease;

NOW, THEREFORE, the parties state as follows:

1. Blue Rock has assigned to Xenia all of its right, title, and interest in the Ground
Lease originally recorded in the Greene County Recorder’s Office on July 23, 1970, at Volume 25
Page 196, and subsequently assigned to Blue Rock on September 12, 2014, and recorded in the
Greene County Recorder’s Office on September 23, 2014, at Volume 3540, Page 528, together
with all of Blue Rock’s right, title, and interest in and to the Improvements constructed on the
Property.

2. As a result of said assignment, Xenia now holds fee title to all of the Improvements,
including the buildings, structures and fixtures now or hereafter located on the Property.



3. Complete copies of the Ground Lease are in the possession of Xenia.

4. This Memorandum is intended for recording purposes only, and, except as
specifically noted herein, does not modify, supersede, diminish, add to or change all or any of the
terms of the Ground Lease in any respect.

5. This Memorandum may be executed in one or more counterparts, each of which
shall be deemed an original.

IN WITNESS WHEREOF, the parties hereto have caused this Memorandum to be duly
executed as of the Effective Date.

THE CITY OF XENIA, OHIO

By:
Its:

STATE OF OHIO )
) SS.
COUNTY OF )
This is an acknowledgement clause; no oath or affirmation was administered to the signer.
The foregoing instrument was acknowledged before me on the _ day of , 20 by
, the (title) on behalf of The City of Xenia. Ohio.

Notary Public

My Commission Expires:




BLUE ROCK INVESTMENTS, LLC

By:

Its:
STATE OF OHIO )

) Ss.
COUNTY OF )
This is an acknowledgment clause; no oath or affirmation was administered to the signer.
The foregoing instrument was acknowledged before me on the _ day of , 20 by
, the (title) on behalf of Blue Rock Investments, LLC.

Notary Public

My Commission Expires:

Instrument prepared by:

Timothy Cole, Esq.

Vorys, Sater, Seymour & Pease

52 East Gay Street, Columbus, OH
614-464-6400



EXHIBIT A

Located in the City of Xenia, County of Greene, and State of Ohio, and being part of Lot
No. 1 of the Xenia Redevelopment Project No. 1 as recorded in Plat Book 18, pages 111-113 of
the Plat Records of Greene County, Ohio and being further described as follows: Beginning at the
point of intersection of the northerly right-of-way line of Main Street with the westerly right-of-
way line of Detroit Street, thence in a westwardly direction with the northerly line of Main Street
on a bearing of south seventy-five degrees, thirty-seven minutes forty seconds (75° 37” 40”") west
for a distance of one hundred thirteen and 44/100 (113.44) feet to the true point of beginning, said
point being the southwest corner of land conveyed to the Home Federal Savings and Loan
Association by deed recorded in Volume 421, Page 443 of the Deed Records of Greene County,
Ohio; thence continuing in a westwardly direction with the northerly line of Main Street on the last
described course for a distance of two hundred eighty-two and 55/100 (282.55) feet to a point;
thence in a northwardly direction on a bearing of north fourteen degrees twenty-four minutes
thirty-five seconds (14° 24’ 35”) west for a distance of one hundred sixty-five and 00/100 (165.00)
feet to a point; thence in a westwardly direction crossing King Street and with the northerly line of
lands conveyed to the Peoples Building and Savings Association by deed recorded in Volume 357,
Page 90 and Volume 447, Page 682 and the Commenco Corporation by deed recorded in VVolume
424, Page 177, and the Peoples Building and Savings Association by deed recorded in VVolume
560, Page 151, and the G.K.Z. Development Company by deed recorded in Volume 553, Page
372, and Ralph Kopelove, et al., by deeds recorded in Volume 478, Page 903 and Volume 501,
Page 135, all deeds recorded in said Deed Records, on a bearing of south seventy-five degrees
thirty-seven minutes forty seconds (75° 37’ 40”) west for a distance of three hundred eighty and
75/100 (380.75) feet to a point, said point being a northwest corner of said Ralph Kopelove, et al.
land; thence in a southwardly direction with a westerly line of said Ralph Kopelove et al. land on
a bearing of south fourteen degrees twenty-four minutes thirty-five seconds (14° 24’ 35”) east for
a distance of forty-four and 25/100 (44.25) feet to a point, said point being also a corner to the
Ralph Kopelove, et al. land; thence in a westwardly direction with a northerly line of said Ralph
Kopelove, et al. land on a bearing of south seventy-five degrees thirty-seven minutes forty seconds
(75° 37’ 40”) west for a distance of fifty-two and 85/100 (52.85) feet to a point, said point being a



southeast corner of the Xenia Redevelopment Project No. 1, Section Two, as recorded in Plat Book
17, Page 111 of said Plat Records, said point also being at the northern terminus of Galloway
Street; thence in a northwardly direction with the eastwardly line of said Section Two on a bearing
of north fourteen degrees twenty-two minutes twenty seconds (14° 22’ 20”) west for a distance of
five hundred sixty-nine and no/100 (569.00) feet to a point in the southerly right-of-way of West
Church Street, said point being the northeast corner of said Section Two; thence in an eastwardly
direction with the southerly line of Church Street on a bearing of north seventy-five degrees thirty-
seven minutes forty seconds (75° 37’ 40”) east for a distance of one hundred seventy-five and
54/100 (175.54) feet to a point; thence continuing with the southerly line of Church Street on a
curve to the left having a radius of one thousand eight hundred forty-six and 44/100 (1846.44) feet
for a distance of two hundred thirty-five and 18/100 (235.18) feet to a point; thence continuing
with the southerly line of Church Street on a bearing of north sixty-eight degrees nineteen minutes
forty-eight seconds (63° 19’ 48”) east for a distance of twenty-seven and 63/100 (27.63) feet to a
point; thence continuing with the southerly line of Church Street on a curve to the right having a
radius of one thousand five hundred ninety and 85/100 (1590.85) feet for a distance of one hundred
twenty-one and 62/100 (121.62) feet to a point; thence continuing with the southerly line of Church
Street on a bearing of north seventy-two degrees forty-two minutes thirty-seven seconds (72° 42’
37”) east for a distance of seventy-two and 78/100 (72.78) feet to the northwest corner of land
conveyed to the First Reformed Church by deed recorded in Volume 116, Page 323 of said Deed
Records; thence in a southwardly direction with the westerly line of said First Reformed Church
land on a bearing of south fourteen degrees twenty-four minutes thirty-five seconds (14° 24’ 35”)
east for a distance of one hundred thirty-six and 76/100 (136.76) feet to the southwest corner of
said First Reformed Church land; thence in an eastwardly direction with the southerly line of said
First Reformed Church land on a bearing of north seventy-five degrees thirty-five minutes fifty-
five seconds (75° 35” 55”) east for a distance of twenty-three and 01/100 (23.01) feet to a point,
said point being the northwest corner of the Xenia Redevelopment Project No. 1, Section Three,
as recorded in Plat Book 17, Page 128 of said Plat Records; thence in a southwardly direction with
the westerly line of Section Three on a bearing of south fourteen degrees twenty-four minutes
thirty-five seconds (14° 24’ 35”) east for a distance of one hundred thirty-one and 49/100 (131.49)
feet to the southwest corner of Section Three; thence in an eastwardly direction with the southerly

line of Section Three on a bearing of north seventy-five degrees thirty-five minutes



fifty-five seconds (75° 35” 55”) east for a distance of thirty-eight and 20/100 (38.20) feet to a point,
said point being the northwest corner of the Singer land; thence in a southwardly direction with
the westerly line of said Singer land on a bearing of south fourteen degrees twenty-four minutes
thirty-five seconds (14° 24’ 35”) east for a distance of fifty and 80/100 (50.80) feet to a point, said
point being the southwest corner of said Singer land; thence in an eastwardly direction with the
southerly line of said Singer land on a bearing of north seventy-five degrees thirty-five minutes
twenty-five seconds (75° 35” 25”) east for a distance of one hundred thirty-six and 80/100 (136.80)
feet to a point, said point being the southeast corner of said Singer land and in the westerly right-
of-way line of North Detroit Street; thence in a southwardly direction with the westerly line of
Detroit Street on a bearing of south fourteen degrees twenty-four minutes thirty-five seconds (14°
24’ 35”) east for a distance of one hundred eighty-seven and 79/100 (187.79) feet to a point, said
point being the northeast corner of land conveyed to Charles W. Adair, Sr., by deed recorded in
Volume 223, Page 23 of said Deed Records; thence in a westwardly direction with the northerly
line of said Charles W. Adair, Sr. land on a bearing of south seventy-five degrees thirty-five
minutes twenty-five seconds (75° 35° 25”) west for a distance of ninety-nine and 00/100 (99.00)
feet to a corner of said Charles W. Adair, Sr. land; thence in a northwardly direction with a line of
said Charles W. Adair, Sr. land on a bearing of north fourteen degrees twenty-four minutes thirty-
five seconds (14° 24’ 35”) west for a distance of seven and 13/100 (7.13) feet to a corner; thence
in a westwardly direction with a line of said Charles W. Adair, Sr. land on a bearing of south
seventy-five degrees thirty-five minutes twenty-five seconds (75° 35° 25”) west for a distance of
forty-nine and 50/100 (49.50) feet to a corner; thence in a southwardly direction with a line of said
Charles W. Adair, Sr. land on a bearing of south fourteen degrees twenty-four minutes thirty-five
seconds (14° 24” 35”) east for a distance of fifty-one and 20/100 (51.20) feet to a corner; thence in
a westwardly direction with a line of said Charles W. Adair, Sr. land on a bearing of south seventy-
five degrees thirty-five minutes twenty-five seconds (75° 35’ 25”) west for a distance of thirty-
seven and 6/100 (37.06) feet to the northwest corner of said Charles W. Adair, Sr. land; thence in
a southwardly direction with the westerly line of said Charles W. Adair, Sr. land on a bearing of
south fourteen degrees twenty-four minutes thirty-five seconds (14° 24’ 35”) east for a distance of
forty-two and 52/100 (42.52) feet to a corner; thence in an eastwardly direction with the southerly
line of said Charles W. Adair. Sr. land and its extension on a bearing of north seventy-five degrees

thirty-five minutes



twenty-five seconds (75° 35” 25”) east for a distance of seventy-two and 12/100 (72.12) feet to a
corner, said corner being in the westerly line of said Home Federal Savings and Loan Association
land; thence in a southwardly direction with the westerly line of said Home Federal Savings and
Loan Association on a bearing of south fourteen degrees twenty-four minutes thirty-five seconds
(14° 24’ 35”) east for a distance of one hundred twenty-eight and 98/100 (128.98) feet to the true
point of beginning, containing 9.873 acres more or less and subject to all easements of records.

The above description was prepared by Louis A. Green, Registered Surveyor No. 6147,
State of Ohio, July 29, 1980.

Together with assignor’s rights under an Easement Agreement between the City of Xenia,
Koetzle Corporation and Linclay Corporation of Cincinnati dated July 19, 1979, filed for record
on September 14, 1979 at 3:21 P.M. recorded in VVol. 557, Page 792 of the Deed Records of Greene
County, Ohio.
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ORDINANCE 2021-01

AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $3,350,000 OF
SPECIAL OBLIGATION BOND ANTICIPATION NOTES FOR THE
PURPOSE OF PAYING THE COST OF ACQUIRING CERTAIN
LEASEHOLD INTERESTS, AND MATTERS RELATED THERETO, AND
DECLARING AN EMERGENCY

Bond Counsel
Ryan Duke, Finance Director

Staff is recommending that Council authorize the acquisition of the leasehold
interests on the Xenia Towne Square property. Such acquisition would require
the issuance of debt to facilitate the purchase. Staff is recommending the
issuance of bond anticipation notes with a maximum maturity of twenty (20)
years. The City’s financial advisor plans to take the bonds to market the week
after Council approves the issuance. The interest rate on the bonds is likely to be
close to 3% though the ordinance allows issuance at a rate up to 4%. The
principal amount of the issue will not exceed $3,350,000. The debt service will
not exceed $247,000.00 annually.

Certificate as to Maximum Maturity of Bonds and Bond Anticipation Notes

Debt Proceeds of $3,350,000.00
Annual Debt Service Estimate - $247,000.00

It is recommended that Council approve Ordinance 2021-01 authorizing the
issuance of special obligation bond anticipation notes for the purpose of paying
the cost of acquiring the leasehold interests of the Xenia Towne Square Property
and declare it an emergency.



CERTIFICATE AS TO MAXIMUM MATURITY OF BONDS
AND BOND ANTICIPATION NOTES

The undersigned, being the fiscal officer of the City of Xenia, Ohio (the “City”), within the meaning
of Section 133.01 of the Ohio Revised Code, hereby certifies to the Council of the City in connection
with the proposed issuance and sale of not to exceed $3,350,000 of bonds (the “Bonds”) for the purpose
of paying the cost of acquiring certain leasehold interests in real property (the “Project”), that:

1. Itisestimated that the life or period of usefulness the improvements constituting the Project is at

least five (5) years,

2. The maximum maturity of the Bonds calculated in accordance with Section 133.20 of the Ohio

Revised Code is thirty (30) years, and
3. The maximum maturity of notes issued in anticipation of the Bonds is twenty (20) years
(assuming compliance with Section 133.22 of the Ohio Revised Code).

IN WITNESS WHEREOF, | have hereunto set my hand this __th day of , 2021.

Ryan Duke, Finance Director



CITY OF XENIA, OHIO
ORDINANCE 2021 -01

AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $3,350,000 OF SPECIAL
OBLIGATION BOND ANTICIPATION NOTES FOR THE PURPOSE OF PAYING THE COST
OF ACQUIRING CERTAIN LEASEHOLD INTERESTS, AND MATTERS RELATED
THERETO, AND DECLARING AN EMERGENCY

WHEREAS, this Council of the City of Xenia, Ohio (the “Municipality”) has determined the necessity
and desirability of acquiring certain leasehold interests in real property (the “Project”);

WHEREAS, the Finance Director, as fiscal officer of the Municipality, has heretofore estimated that the
life or period of usefulness of the improvements constituting the Project is at least five (5) years, and
certified to this Council that the maximum maturity of the bonds issued therefor is thirty (30) years, and
of the notes to be issued in anticipation thereof is twenty (20) years; and

WHEREAS, the Municipality expects that principal and interest on such bonds and notes will be paid
from the Non-Tax Revenues, as defined herein;

NOW, THEREFORE, THE CITY OF XENIA HEREBY ORDAINS, at least five (5) members of the
City Council concurring, that:

Section 1. This Ordinance is hereby declared to be an emergency measure for the reason that the
public peace, health, safety and welfare of the inhabitants of the Municipality require the
immediate issuance of the Notes to provide for the orderly and timely financing of the Project.

Section 2. It is necessary to issue and sell bonds of the Municipality in the principal sum of not
to exceed $3,350,000 (the “Bonds™) for the purpose of paying the cost of the Project, under
authority of and pursuant to the general laws of the State of Ohio, particularly Ohio Revised Code
Chapter 133 (the “Act”). The bonds shall be dated approximately January 15, 2021, shall bear
interest at the rate of approximately six per cent (6%) per annum and shall mature in substantially
equal annual or semiannual installments for a period not exceeding thirty (30) years after their
issuance.

Section 3. It is hereby determined that notes (the “Notes™) shall be issued in anticipation of the
issuance of the Bonds. The Notes shall be issued as fully registered Notes without coupons in a
principal amount and for the purpose aforesaid and shall be numbered from R-1 upwards in order
of issuance. The Notes shall (i) be issued as a single series in such principal amount as
determined by the Finance Director, but such principal amount shall not exceed the principal
amount set forth above; (ii) be dated as determined by the Finance Director; (iii) be of such
denominations as determined by the Finance Director; (iv) mature not more than one year from
their dated date, as determined by the Finance Director; and (v) bear interest payable at maturity
(the “Note Payment Date”) at such rate or rates per annum and calculated on such basis as
determined by the Finance Director, provided such interest rate shall not exceed four per cent
(4%) per annum. The determinations and designations to be made by the Finance Director
pursuant to this Ordinance shall be made without further action of this Council in a certificate of
award (the “Certificate of Award”) executed by the Finance Director and shall be conclusive.

The Notes shall not be subject to redemption prior to their stated maturity.
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The Notes shall be designated “Real Estate Acquisition Bond Anticipation Notes (Special
Obligation - Federally Taxable), Series 2021” or such other designation as may be made by the
Finance Director in the Certificate of Award.

It is hereby determined that (i) the issuance of the Notes as provided herein are in the best
interests of the Municipality; and (ii) the Municipality has no outstanding bonds, notes or other
obligations having a claim or lien on the hereinafter defined Non-Tax Revenues prior to the
pledge to be made of and lien to be granted on the Non-Tax Revenues by this Ordinance.

Section 4. The Notes shall express upon their faces the purpose for which they are issued and
that they are issued in pursuance of this Ordinance. The Notes shall be in fully registered form
without coupons, shall bear the signatures of the Mayor or City Manager and the Finance
Director, provided that either or both of such signatures may be facsimiles. The Notes shall bear
the manual authenticating signature of the Finance Director serving as, or of an authorized
representative of a bank or trust company determined by the Finance Director to serve as, the
paying agent, registrar and transfer agent (the “Paying Agent and Registrar”) for the Notes. The
principal of and interest on the Notes (the “Note Service Charges™) shall be payable on the Note
Payment Date to the person whose name appears on the record date (being the 15th day preceding
the Note Payment Date) on the Note registration records as the registered holder thereof, by check
or draft mailed to such registered holder at such holder’s address as it appears on such registration
records, or in such other manner as may be set forth in the Certificate of Award. Upon receipt of
the final payment of Note Service Charges, the then-registered holder shall promptly cancel the
Note and return it to the Paying Agent and Registrar.

The Notes shall be transferable by the registered holder thereof in person or by his attorney duly
authorized in writing at the office of the Paying Agent and Registrar upon presentation and
surrender thereof to the Paying Agent and Registrar. The Municipality and the Paying Agent and
Registrar shall not be required to transfer any Note during the fifteen - (15) day period preceding
the Note Payment Date, and no such transfer shall be effective until entered upon the registration
records maintained by the Paying Agent and Registrar. Upon such transfer, a new Note in the
then-unpaid principal amount thereof shall be issued to the transferee in exchange therefor.

The Municipality and the Paying Agent and Registrar may deem and treat the registered holder of
the Notes from time to time as the absolute owner thereof for all purposes, and neither the
Municipality nor the Paying Agent and Registrar shall be affected by any notice to the contrary.

Section 5. The Notes shall be special obligations of the Municipality payable solely from (i) all
legally available revenues received by the Municipality during the period the Notes are
outstanding other than moneys raised by taxation, including any net proceeds received by the
Municipality from the lease or sale of the property to which the Project relate; (ii) any excess
fund resulting from the issue of the Notes and the principal amount received from the sale of
renewal notes or the Bonds; and (iii) any moneys and investments in a special fund hereby
created in the custody of the Municipality which may be a separate account in the Municipality’s
Bond Retirement Fund (the “Special Fund”) or as otherwise determined by the Finance Director,
all of which are hereby pledged to the payment of the Note Service Charges when due in the
manner hereinafter described and are collectively referred to herein as the “Non-Tax Revenues.”
Anything in this Ordinance or the Notes to the contrary notwithstanding, neither this Ordinance
nor the Notes constitutes a debt, or a pledge of the faith or credit, or taxing power of the
Municipality, the State of Ohio (the “State™) or any political subdivision thereof, and the holders
or owners of the Notes shall have no right to have taxes levied by this Council, the General
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Assembly of the State, or the taxing authority of any political subdivision of the State for the
payment of the Note Service Charges, and the Notes shall contain on their faces a statement to
that effect. Nothing herein shall be deemed to prohibit the Municipality from lawfully using, of
its own volition, any of its other legally available resources for the fulfillment of any of the terms
and conditions of this Ordinance, or the Notes.

Section 6. Notwithstanding any other Ordinance, resolution or action to the contrary, (i) each
annual budget approved by this Council shall provide for the payment of Non-Tax Revenues
sufficient to pay the Note Service Charges when due; (ii) Non-Tax Revenues in an amount at
least sufficient to pay the interest on the Notes or other amount determined by the Finance
Director shall be deposited in the Special Fund in accordance with such budget; and (iii) proceeds
of renewal notes or the Bonds sufficient to pay the Note Service Charges when due after taking
into account the then balance in the Special Fund, shall be paid into the Special Fund upon receipt
by the Municipality.

Section 7. The Municipality hereby covenants that so long as any of the Notes remain unpaid:

(&) The Municipality shall (i) from time to time and in accordance with law, exercise its best
efforts to enforce collection of the Non-Tax Revenues in a timely manner; (ii) to the extent
permitted by law, at least annually, levy and collect sufficient Non-Tax Revenues to pay the
Note Service Charges when due; and (iii) not reduce the rates of any charges or fees relating
to the Non-Tax Revenues below the rates in effect on the date of the initial delivery of the
Notes to the purchaser thereof;

(b) The Municipality will keep, or cause to be kept, proper books and records in such manner as
to show the amounts deposited under Section 6 hereof;

(c) The Municipality shall not, without consent of the holders of all of the outstanding Notes,
extend, or assent to the extension of, the time for payment of any Notes;

(d) The Municipality shall, at any and all times, cause to be done all such further acts and things
and cause to be executed and delivered all such further instruments as may be necessary to
carry out the purpose of the Notes and this Ordinance;

(e) The Municipality shall use its best efforts to issue renewal notes or the Bonds pursuant to the
Act in such amounts and bearing such terms as may be necessary to provide sufficient
moneys to retire the Notes at maturity after allowing for any other Non-Tax Revenues that
may be lawfully available;

() Moneys and investments in the Special Fund shall be used solely to pay Note Service
Charges when due;

(g) The Municipality shall observe and shall satisfactorily and punctually perform all its
agreements and obligations provided for by the Notes and this Ordinance; and

(h) All of the obligations set forth and covenants made under this Ordinance are hereby
established as duties specifically enjoined by law and resulting from an office, trust or station
upon the Municipality within the meaning of Section 2731.01 of the Ohio Revised Code.

Section 8. The Notes shall be sold as described herein to one or more entities (the “Purchaser”)
at not less than ninety-seven per cent (97%) of the principal amount thereof, plus accrued interest
to the date of delivery, as determined by the Finance Director in the Certificate of Award, and
pursuant to the Purchaser’s offer to purchase which the Finance Director is hereby authorized to
accept. The Finance Director and the City Manager are hereby separately authorized, alone or
with others, to execute and deliver a purchase agreement or term sheet for the Notes in such form
as may be approved by the officer executing the same, such officer’s execution thereof on behalf
of the Municipality to be conclusive evidence of such authorization and approval, and any such
actions heretofore taken are hereby approved, ratified and confirmed.
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The proceeds from the sale of the Notes, except as any premium and accrued interest received,
shall be deposited in an appropriate fund and used for the purpose aforesaid and for no other
purpose and for which purpose such proceeds are hereby appropriated. Any premium and
accrued interest received from such sale shall be transferred to the bond retirement fund to be
applied to the payment of the Note Service Charges in the manner provided by law.

The Mayor, the City Manager, the Finance Director, the Law Director, the City Clerk and other
appropriate officials of the Municipality, are each hereby separately authorized, without further
action of this Council, to take any and all actions and to execute such other instruments that may
be necessary or appropriate in the opinion of Dinsmore & Shohl LLP, bond counsel for the Notes,
in order to effect the issuance of the Notes and the intent of this Ordinance. The City Clerk, or
other appropriate officer of the Municipality, shall certify a true transcript of all proceedings had
with respect to the issuance of the Notes, along with such information from the records of the
Municipality as is necessary to determine the regularity and validity of the issuance of the Notes.

Section 9. Interest on the Notes shall be subject to federal income taxation to the same extent as
other interest not specifically exempted therefrom.

Section 10. The Finance Director is hereby authorized to execute and deliver an agreement with
the Paying Agent and Registrar for its services as paying agent, registrar and transfer agent for the
Notes in such form as such officer may approve, the execution thereof by such officer to be
conclusive evidence of such authorization and approval.

Section 11. The engagement of the law firm of Dinsmore & Shohl LLP to provide bond counsel
services to the Municipality in connection with the issuance of such Notes, including preparation
of the necessary authorization and related closing documents for the issuance, sale and delivery of
the Notes and, if appropriate, rendering its approving legal opinion in connection therewith to the
Purchaser, and the compensation for such firm by the Municipality for such services in
accordance with the written agreement on file with the Municipality is hereby approved ratified
and confirmed.

Section 12. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with the law, including Section 121.22
of the Revised Code of Ohio.

Section 13. This Ordinance shall take effect upon its adoption, in accordance with Section 5.04 of
the City’s Charter.

Adopted:

Attest: President, Xenia City Council

Michelle D. Johnson
City Clerk
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CERTIFICATE
I hereby certify that the foregoing is a true and correct copy of Ordinance 2021-01 passed by the
City Council of the City of Xenia, Ohio, on January 14, 2021.

Michelle D. Johnson, City Clerk,
City of Xenia, Ohio
Date: January __ , 2021

CERTIFICATE
The undersigned hereby certifies that a copy of the foregoing Ordinance was certified this day to
the county auditor of Greene County, Ohio.

Ryan Duke, Finance Director
City of Xenia, Ohio
Dated: , 2021

CERTIFICATE AND RECEIPT
The undersigned, County Auditor of the County of Greene, Ohio, hereby certifies the filing and
acknowledges receipt of a certified copy of the foregoing Ordinance.

David Graham, County Auditor
County of Greene, Ohio
Date: , 2021
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RESOLUTION 2021-B
ESTABLISHING THE XENIA TOWNE SQUARE BOND RETIREMENT FUND,
AND DECLARING AN EMERGENCY

Donnette Fisher, Law Director, and Ryan Duke, Finance Director
Ryan Duke, Finance Director

Staff is recommending that City Council approve an ordinance to issue bonds for
the purpose of acquiring the Xenia Towne Square leasehold interests. Upon
approval of that ordinance, and in order to properly account for the debt proceeds
and the repayment of that debt service, a Bond Retirement Fund must be
established. Staff is requesting that this resolution be passed as an emergency to
ensure that the fund is formerly created, as required by law, prior to the receipt of
the debt proceeds.

None.

Debt Proceeds of $3,350,000.00
Annual Debt Service Estimate - $247,000.00

Staff recommends that Council approve, as an emergency, Resolution 2021-B to
establish the Xenia Towne Square Bond Retirement Fund, as legally required by
ORC 5705.09(C).



CITY OF XENIA, OHIO
RESOLUTION 2021 -B

ESTABLISHING THE XENIA TOWNE SQUARE BOND RETIREMENT FUND,
AND DECLARING AN EMERGENCY

WHEREAS, this Council authorized, by Ordinance 2021-01, adopted on January 14, 2021, the issuance
of Special Obligation Bond Anticipation Notes for the Xenia Towne Square Project;

WHEREAS, Ohio Revised Code Section 5705.09(C) requires the establishment of a bond retirement
fund for the retirement of serial bonds, notes, or certificates of indebtedness; and

WHEREAS, this Council, in accordance with ORC Section 5705.09(C), must establish a bond retirement
fund for the Special Obligation Bond Anticipation Notes for the Xenia Towne Square Project, the
proceeds of which will be used to acquire the leasehold interest of Blue Rock Investments, LLC, in Xenia
Towne Square and to pay debt service related to the issuance of the bonds,

NOW, THEREFORE, THE CITY OF XENIA HEREBY RESOLVES, at least five (5) members of
Council concurring, that:

Section 1. This Resolution is declared to be an emergency for the reason that under ORC Section
5705.09(C), a bond retirement fund must legally be established prior to the receipt of bond
proceeds.

Section 2. The Finance Director is hereby directed to establish and maintain a bond retirement
fund, to be titled the “Xenia Towne Square Bond Retirement Fund,” as required by ORC
5705.09(C). The purpose of said Fund shall be to receive proceeds from the Special Obligation
Bond Anticipation Notes for the Xenia Towne Square Project, which proceeds shall be used to
purchase the leasehold interest of Blue Rock Investments, LLC, in Xenia Towne Square; to pay
bond issuance costs; and/or to pay debt service related to the issuance of bonds. The Fund may
also receive payment from other funds that are responsible for the repayment of debt service.

Section 3. The Finance Director is hereby directed to manage and maintain the Xenia Towne
Square Bond Retirement Fund in accordance with the Ohio Uniform Tax Levy Law, as contained
in ORC Chapter 1505, and is further authorized and directed to take any and all actions as may be
necessary to carry out the purposes of this Resolution.

Section 4. The City Clerk shall file a certified copy of this Resolution with the Greene County
Auditor.

Section 5. It is found that all formal actions of this Council concerning and relating to the
adoption of this Resolution were adopted in an open meeting of this Council, and that all
deliberations of this Council that resulted in this formal action were in meetings open to the
public in compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

Section 6. This Resolution shall become effective immediately upon its passage, in accordance
with Section 5.04 of the Xenia City Charter.
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Passed: January 14, 2021
President, Xenia City Council

Attest:

Michelle D. Johnson
City Clerk
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RESOLUTION 2021-C

ESTABLISHING THE XENIA TOWNE SQUARE DEVELOPMENT FUND,
UPON THE APPROVAL OF THE OHIO STATE AUDITOR, AND DECLARING
AN EMERGENCY

Donnette Fisher, Law Director, and Ryan Duke, Finance Director
Ryan Duke, Finance Director

Staff is recommending that a special revenue fund be created to track the activity of
the Xenia Towne Square Development. As this is a special revenue fund, its
creation must be approved by the State Auditor. Staff will forward a request for
approval to the State if Council elects to create the fund. This special revenue fund
will be used to receive lease proceeds and other revenues related to the operation of
the Towne Square property and to make payments for expenses related to the
Towne Square property, such as debt payments required under the Xenia Towne
Square Bond Retirement Fund; bond insurance costs; property taxes; repairs and
improvements; general maintenance; utility costs; property management fees; and
other miscellaneous expenses for marketing, transferring, maintaining, promoting,
improving, or redevelopment of the Xenia Towne Square property. Staff is
requesting the approval as an emergency to allow for a request to the Auditor of
State to be submitted as soon as possible.

None.

Staff is hopeful that the development will stand on its own and that a subsidy of the
expenses related to the property will not be required. Appropriations for the Xenia
Towne Square Development Fund will be requested in the final budget to be
presented to Council at the next meeting.

Recommendation that Council approve, as an emergency, Resolution 2021-C
establishing the Xenia Towne Square Development Fund, upon approval of the
Ohio Auditor of State.



CITY OF XENIA, OHIO
RESOLUTION 2021 -C

ESTABLISHING THE XENIA TOWNE SQUARE DEVELOPMENT FUND UPON THE
APPROVAL OF THE OHIO STATE AUDITOR, AND DECLARING AN EMERGENCY

WHEREAS, Ohio Revised Code Section 5705.12 authorizes this Council to establish special funds as are
desirable, and to provide that money derived from specified sources other than the general property tax
shall be paid into such funds;

WHEREAS, the establishment of such a special fund by this Council must be done in the manner
prescribed by the Ohio State Auditor and upon the approval of the Ohio State Auditor; and

WHEREAS, this Council, desires to establish, upon the approval of the Ohio State Auditor, a special
fund for revenues and expenses related to the redevelopment of the Xenia Towne Square,

NOW, THEREFORE, THE CITY OF XENIA HEREBY RESOLVES, at least five (5) members of
Council concurring, that:

Section 1. This Resolution is declared to be an emergency for the reason that the fund must be
established, and approved by the Ohio State Auditor, as soon as possible to properly account for
transactions related to the operation of the Xenia Towne Square property.

Section 2. The Finance Director, upon the approval of the Ohio State Auditor, is hereby directed
to establish and maintain a special fund, in accordance with ORC 5705.12, to be titled the *Xenia
Towne Square Development Fund.” The purpose of said Fund shall be to receive lease proceeds
and other revenues related to the operation of the Towne Square property and to make payments
for expenses related to the Towne Square property including, but not limited to, debt payments
required under the Xenia Towne Square Bond Retirement Fund; insurance costs; property taxes;
repairs and improvements; general maintenance; utility costs; property management fees; and
other miscellaneous expenses for marketing, transferring, maintaining, promoting, improving, or
redevelopment of the Xenia Towne Square property.

Section 3. The Finance Director is hereby authorized and directed to submit an Auditor of State
Request for Fund Approval form to the Ohio State Auditor, as required by ORC 5705.12,
requesting the State Auditor’s approval to establish the Xenia Towne Square Development Fund,
along with a certified copy of this Resolution.

Section 4. Upon the approval of the Ohio State Auditor, the Finance Director is hereby directed
to manage and maintain the Xenia Towne Square Development Fund in accordance with the Ohio
Uniform Tax Levy Law, as contained in ORC Chapter 1505, and is further authorized and
directed to take any and all actions as may be necessary to carry out the purposes of this
Resolution.

Section 5. It is found that all formal actions of this Council concerning and relating to the
adoption of this Resolution were adopted in an open meeting of this Council, and that all
deliberations of this Council that resulted in this formal action were in meetings open to the
public in compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.
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Section 6. This Resolution shall become effective immediately upon its passage, in accordance
with Section 5.04 of the Xenia City Charter.

Passed: January 14, 2021
President, Xenia City Council

Attest:

Michelle D. Johnson
City Clerk
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Resolution 2021-D

AUTHORIZING THE SALE OF A PORTION OF THE CITY-OWNED
PROPERTY AT 153 N. COLUMBUS STREET TO ROBERT HAMILTON
AND PERMITTING LIMITED USES WITHIN THE CITY’S PERMANENT
HIGHWAY EASEMENT ON SAID PROPERTY

Jared Holloway, Assistant City Manager, and Donnette Fisher, Law Director
Brent Merriman, City Manager

For the past few years, City Council has made the divesting of unneeded and
underutilized City-owned properties a priority in order to relieve the City of
liability costs and maintenance obligations, and in order to return the property to
productive, private, tax-paying hands. The vacant property at 153 N. Columbus
Street is such a property. A portion of this property was used to complete the
Columbus Street/US Route 42 roundabout project. As a part of that project,
ODOT required the City to grant itself a permanent highway easement on the
entire property, which consists of approximately 0.06 acres. Approximately half
of the property was utilized for the roundabout project, but the remainder
(approximately 0.03 acres) is currently unutilized, with the City responsible for
grass maintenance.

Robert Hamilton, who recently acquired the property immediately to the south
(143 N. Columbus Street), approached the City about acquiring the unused
portion of City’s property. Mr. Hamilton has offered to purchase a portion of the
property, approximately 0.03 acres, from the City for $1 and will pay the cost of
the survey to split the lot, as well as closing and recording fees (approximately
$2500). The reason for the low selling price is the City’s a permanent highway
easement will remain on the portion of the property purchased by Mr. Hamilton,
and that easement severely limits the uses that are allowable on the property.

As a part of this sale, staff is also recommending that Council approve limited
uses within the easement area that will not interfere with the easement, such as a
driveway turnaround, garden, or children’s play equipment. No buildings will be
permitted on this property and the City will reserve the right to revoke the
permission to use the easement area should the City ever need to use the
easement area for highway purposes. This outline of permitted and prohibited
uses will be included in both the purchase agreement and the deed itself.

Draft Purchase and Sale Agreement
$1 Revenue into 361 Fund

It is the recommendation of City staff that Council authorize the sale of a portion
of the City-owned property at 153 N. Columbus Street, pending satisfactory
competition of the survey, to Robert Hamilton for a sale price of $1, and approve
limited uses within the easement area on the property sold, upon the terms and
conditions approved by the Law Director in the Purchase and Sale Agreement
and Deed.



CITY OF XENIA, OHIO
RESOLUTION 2021 -D

AUTHORIZING THE SALE OF APORTION OF THE CITY-OWNED PROPERTY AT 153 N.
COLUMBUS STREET TO ROBERT HAMILTON AND PERMITTING LIMITED USES
WITHIN THE CITY’S PERMANENT HIGHWAY EASEMENT ON SAID PROPERTY

WHEREAS, Ohio Revised Code Section 721.01 grants this Council the special power to sell real estate
belonging to the City when such real estate is not needed for any municipal purpose;

WHEREAS, Section 9.16(B) of the City’s Charter provides that the sale of property, including the
fixtures thereon, may be accomplished by negotiation or informal competition, when approved by this
Council;

WHEREAS, Ohio Revised Code Section 723.121 further grants this Council the authority to permit the
use of, for such a period as it shall determine, any land or property right acquired or used by the City for
public highways or streets that are not needed for such highway or street purposes;

WHEREAS, the City owns the property located at 153 N. Columbus Street, consisting of 0.06 acres,
upon which the City currently holds an irrevocable, permanent highway easement;

WHEREAS, Robert Hamilton has expressed his desire to purchase a portion, consisting of approximately
0.03 acres, of the property at 153 N. Columbus Street, subject to the existing highway easement; and

WHEREAS, based upon the recommendation of the City Manager, this Council finds it to be in the best
interests of the health, safety and welfare of the City to enter into a Purchase and Sale Agreement with the
adjacent property owner, Robert Hamilton, to sell a portion of the property located at 153 N. Columbus
Street and to permit limited uses within the City’s permanent highway easement upon the purchased
property,

NOW, THEREFORE, THE CITY OF XENIA HEREBY RESOLVES, at least four (4) members of
the City Council concurring, that:

Section 1. The sale of a portion of the property located at 153 N. Columbus Street (Greene
County Auditor Parcel 1D M40000200050020100), which is not needed for any municipal
purpose and consisting of 0.03 acres, more or less, and which is approximately shown on the
attached Exhibit A, subject to the City’s existing Permanent Highway Easement (Greene County
Recorder’s Office Instrument No. 2018015501), to Robert Hamilton, in the amount of One Dollar
and No Cents ($1.00) is hereby approved.

Section 2. The deed for sale of the portion of the property authorized pursuant to Section 1 of
this Resolution, shall allow for the use of the City’s Permanent Highway Easement area on said
property. Said use shall be limited to those uses that will not interfere with the Easement and no
buildings or structures shall be permitted to be erected in the Easement area, nor shall any
excavating or filling be permitted. The deed shall also require the purchaser to maintain the
easement area, and shall contain a clause outlining the City’s right to terminate the use of the
Easement area should the City determine it has need of the area for street or utility purposes.
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Section 3. The City Manager is authorized to execute a Purchase and Sale Agreement with
Robert Hamilton for the sale of the property listed in Section 1, above, and to execute the deeds
and any other documents necessary to the sale of said property.

Section 4. It is found that all formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of this Council, and that all
deliberations of this Council that resulted in this formal action were in meetings open to the
public in compliance with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

Section 5. This Resolution shall be effective immediately upon its passage.
Introduced: January 14, 2021
Passed:
Attest: President, Xenia City Council

Michelle D. Johnson
City Clerk
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”) is made and entered into as of
January 2021, by and between the City of Xenia, Ohio, an Ohio municipal corporation, 107 E. Main
Street, Xenia, OH 45385 (“Seller”), and Robert Hamilton whose address is 921 E David Road, Dayton OH
45429 (“Buyer™).

RECITALS

Buyer wishes to purchase a portion of the Seller’s property, consisting of approximately 0.03 acres,
more or less, located at 153 N. Columbus Street, Xenia, Ohio, (Greene County Auditor Parcel ID
M40000200050020100) as described in the attached Exhibit A (the “Property”), and Seller wishes to
sell the portion of the Property to Buyer, subject to the City’s Existing Permanent Highway Easement
on said Property.

Buyer agrees to complete a survey of the Property, at Buyer’s expense, in order to have the Property
parceled.

Buyer acknowledges he purchases the portion of the Property subject to existing easements and right
of way, specifically the City’s Permanent Highway Easement, and further acknowledges the
limitations such Easement puts on the use of the portion of the Property to be purchased.

WITNESS, that in consideration of the mutual promises, covenants and agreements herein, and other good
and valuable consideration, the receipt of which is hereby acknowledged, Seller agrees to sell to Buyer and
Buyer agrees to purchase from Seller, the portion of the Property subject to the following terms and
conditions:

1.

Purchase Price. The purchase price (the “Purchase Price”) to be paid to Seller for the sale of the
portion of the Property to Buyer, as provided for herein, shall be One Dollar ($1.00). At Closing,
Buyer shall pay to Seller, by cashier’s check, cash, or by wire transfer of current funds, the Purchase
Price, subject to adjustment as hereinafter provided and subject to all of the terms and conditions
contained herein.

Adjustments. The following items shall be adjustments to the Purchase Price payable at Closing,

unless otherwise so provided:

A.  General property taxes (state, county, municipal, school and fire district, and other local real
estate taxes and personal property taxes), if any, accrued for the year in which the Closing
occurs through the date of Closing, and, in addition, if not fully paid prior to Closing, all taxes
for years prior to the year in which Closing occurs, shall be charged to Seller as a credit against
the Purchase Price.

B.  Special taxes or assessments, if any, upon the Property levied or which have accrued through
the date of Closing shall be charged to Seller as a credit against the Purchase Price.

C.  On or before the date of Closing, Seller shall cause any and all assessments, liens, previously
undisclosed leases or tenancies and encumbrances affecting the Property, including, without
limitation, any mechanic’s lien, security interest, mortgage or deed of trust, to be satisfied and
released. The proceeds due at Closing shall be applied to satisfy or pay any assessments, liens,
encumbrances or other charges affecting the Property, which are to be paid, satisfied or
released pursuant to this Agreement.



Title. Itisthe Seller’s intent to transfer the property to the Buyer by Quit Claim, and the Seller will
not make any guarantees or warranties as to the chain of title, nor shall the Seller be responsible for
curing any discrepancies, objections or errors in the chain of title.

Contingencies. This Agreement and the Buyer’s obligations thereunder, are expressly contingent
upon satisfaction of the following contingencies (“Contingencies™):

The Buyer hereby acknowledges that the portion of the Property to be purchased by the Buyer
pursuant to this Agreement is subject to a Permanent Highway Easement (Greene County Recorder
Instrument No. 2018015501) and that the Buyer, his heirs and assigns, takes the portion of the
Property to be purchased pursuant to this Agreement subject to such Easement. In accordance with
Resolution 2021-D, passed by the Xenia City Council on January 28, 2021, the deed for sale shall
permit the use of the Permanent Highway Easement area for any uses that will not interfere with the
Easement, and shall limit the use of said Easement area so that no buildings or structures shall be
permitted to be erected in the Easement area, nor shall any excavating or filling be permitted in the
Easement area. The deed shall also require the Buyer, his heirs and assigns, to maintain the
Easement area and shall contain a clause outlining the City’s right to terminate Buyer’s, his heirs’
and assigns’ use of the Permanent Highway Easement area should the City determine it has need of
the area for street or utility purposes.

Possession. Seller shall transfer possession of the Property to Buyer at Closing, subject to the
satisfaction of the Contingencies and Conditions Subsequent set forth in this Agreement, and with no
tenancies or occupancies.

Closing. The Closing shall be held on a date to be mutually agreed upon by Buyer and Seller. The
Closing shall take place at the City of Xenia Administration Building, 107 E. Main Street, Xenia,
Ohio 45385.

Closing Caosts.
A.  Seller shall pay:

(1) The costs of satisfying and releasing any liens or mortgages on the Property, if any; and
(2) Seller’s attorneys’ fees.

B.  Buyer shall pay all other costs associated with the Closing, including:
(1) The premium for any title insurance required by Buyer;
(2) Proof of Payment for completed survey work;
(3) The costs of Buyer’s due diligence investigations;
(4)  Any transfer tax or conveyance fees;
(5) Any fee of any title company used as closing and/or escrow agent;
(6) The costs of recording the deed; and
(7) Buyer’s attorneys’ fees.

Deliveries at Closing.

A. At Closing, and upon payment of the Purchase Price, Seller shall execute and deliver a quit
claim deed in proper form for recording, duly executed, and acknowledged, and any other
documents as may reasonably be required in order to consummate the transactions
contemplated herein.

B. At Closing, Buyer shall pay the full Purchase Price, as set forth in Section 1 of this Agreement,
(subject to the prorations and adjustments required hereunder) and shall execute and deliver
such other documents as may reasonably be necessary to effect the transactions contemplated
by this Agreement.



10.

11.

12.

Commissions. Seller and Buyer represent to each other that neither Seller (in the case of Seller’s
representation) nor Buyer (in the case of Buyer’s representation) has dealt with nor does it have any
knowledge of any other broker or other person who has or may have any claim against Seller, Buyer
or the Property for a brokerage commission, finder’s fee or like payment arising out of or in
connection with this transaction.

Casualty Loss. Risk of loss by damage or destruction to the Property shall be borne by Seller up to
Seller’s transfer of possession of the Property to Buyer at Closing. After Closing, all risk of loss by
damage or destruction to the Property shall be borne by the Buyer. Seller’s property liability
insurance shall be maintained by Seller up to the date of Closing, and Buyer shall be responsible for
providing their own liability insurance on and after the date of Closing.

Seller’s Covenants. Seller covenants and agrees that from and after the date of full execution of this

Agreement and until the date of Closing:

A.  Seller will cause the Property to be insured against all ordinary and insurable risks and to be
maintained and repaired in a careful, prudent and efficient manner, in accordance with
applicable requirements of all contracts, ordinances, laws and insurance policies; and further
that Seller will bear the risk of loss to the Property, through the hour of Closing. Seller shall not
take any other action which would cause any representation, warranty or covenant set out
herein to be untrue as of Closing without Buyer’s prior written consent.

B.  Seller shall maintain and operate the Property in its current order, condition and repair, normal
wear excepted.

C.  Seller shall not engage in or permit any sale, assignment, disposition, easement or
encumbrance of the Property or any part thereof.

Representations and Warranties. Seller warrants, represents, covenants, and agrees as follows as

of the date of this Agreement and as of the Closing:

A.  Seller has full power and authority to enter into and perform this Agreement in accordance with
its terms, and the person executing this Agreement on behalf of Seller has been duly authorized
to do so.

B.  Seller is the owner in fee simple of the Property, subject only to encumbrances, matters and
interests of record and liens for taxes and installments of assessments not yet due or payable,
and there are no leases, options or agreements affecting the Property except those disclosed in
writing to Buyer that will be cancelled or terminated on or before Closing without any liability
to Buyer.

C.  There is no litigation or proceeding pending or, to the best of Seller’s knowledge, threatened
against Seller relating to the Property.

D. No condemnation or eminent domain proceedings are now pending or threatened concerning
the Property, and Seller has received no notice from any governmental agency or authority or
other potential condemnor concerning any right of way, utility or other taking which may affect
the Property.

E.  Neither Seller nor any of Seller’s predecessors in title to the Property within the past five years
has claimed, with respect to any of the Property, the benefit of any law permitting a special use
valuation (such as “agricultural,” “open space,” or “green belt”) for the purposes of obtaining a
lower ad valorem tax rate and a change in the ownership or use of the Property from its present
ownership and use will not trigger liability or “rollback” taxes or other assessments for prior
years.



13.

14.

F.  Neither the execution and delivery of this Agreement by Seller nor the consummation by Seller
of the transaction contemplated hereby will: (1) require Seller to file or register with, notify, or
obtain any permit, authorization, consent or approval of, any other governmental or regulatory
authority; (2) conflict with or breach any of the organizational documents of Seller; (3) violate
or breach any provision of, or constitute a default (or an event which, with notice or lapse of
time or both, would constitute a default) under any note, bond, mortgage, indenture, deed of
trust, license, franchise, permit, lease, contract, agreement or other instrument, commitment or
obligation to which Seller is a party or by which Seller, the Property or any of Seller’s material
assets may be bond; or (4) violate any order, writ, injunction, decree, judgment, statute, law or
ruling of any court or governmental authority applicable to Seller, the Property, or any of
Seller’s material assets.

G.  Neither this Agreement, nor any exhibit, nor any written statement furnished or to be furnished
by Seller to Buyer in connection with the transaction contemplated by this Agreement contains
or will contain any untrue statement of a material fact or omits or will omit any material fact
necessary to make the statements contained therein, in light of the circumstances under which
they were made, and Seller agrees to furnish to Buyer copies of any notice, claim or demand
received by Seller during the pendency of this Agreement which would materially change any
representation given by Seller herein.

The representations and warranties set forth herein shall survive Closing. Seller shall immediately
notify Buyer if any of the representations, warranties or covenants of Seller become untrue prior to
the date of Closing.

Remedies. If Seller defaults in the performance of Seller’s obligations under this Agreement, or if
any representation or warranty made by Seller herein proves to be false or misleading in any material
respect, or if Seller breaches any representation or warranty made by Seller herein, Buyer shall have
all lawful remedies, including without limitation enforcing this Agreement by suit for specific
performance. If Buyer defaults in the performance of Buyer’s obligations under this Agreement,
Seller’s sole remedy shall be to terminate this Agreement, and the parties shall have no further rights,
claims, liabilities or obligations under this Agreement.

Miscellaneous.
A. Notices: All notices, requests, demands and other communications hereunder shall be deemed
to have been duly given if the same shall be in writing and shall be delivered personally or
deposited in the United States Mail by Registered or Certified Mail, return receipt requested,
postage prepaid, or sent by any nationally recognized delivery service and addressed as set

forth below:
If to Seller:  The City of Xenia If to Buyer: Robert Hamilton
107 East Main Street 921 E. David Road
Xenia, OH 45385 Dayton, OH 45429

Attn: City Manager

Any party may change the address to which notices are to be addressed by giving the other
party notice in the manner herein set forth. Notices sent in compliance with this Section shall
be effective: (i) upon receipt or refusal if delivered personally; (ii) one (1) business day after
depositing with such an overnight courier service; or (iii) three (3) business days after deposit
in the mail if mailed.

B. Binding Agreement: This Agreement shall be binding on and shall inure to the benefit of the
parties named herein and to their respective successors and assigns.



Assignment: Buyer may not assign his rights and interests herein or delegate his duties
hereunder without the prior written consent of Seller.

Governing Law: This Agreement shall be construed and interpreted according to the laws of
the State of Ohio.

Entire Agreement: This Agreement, together with the Exhibits attached hereto and
incorporated by reference herein, constitutes the entire undertaking between the parties hereto
and supersedes any and all prior and contemporaneous agreements, arrangements and
understandings between the parties.

Execution: This Agreement may be executed simultaneously or in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument. Delivery of this document may be accomplished by electronic facsimile
(FAX) or electronic transmission (Email); if FAX or Email delivery is utilized, the original
document shall be promptly delivered thereafter by ordinary U.S. mail service.

IN WITNESS WHEREOF, the parties hereto have executed this Purchase and Sale Agreement.

City of Xenia, Ohio
an Ohio Municipality

Name: Brent Merriman
City of Xenia City Manager

Robert Hamilton

Name: Robert Hamilton

Approved as to form:

Donnette A. Fisher
City of Xenia Director of Law



EXHIBIT A
Legal Description of the Property



Vendor Name

Invoice Date Invoice #

A&A SAFETY INC
2020-12-18
2020-12-18

172962
172962

ADVANCED WINDOW CLEANING SVC INC

2020-12-15
2020-12-15

AGAPE MEDIALLC
2020-12-17

AIRGAS USALLC
2020-11-30
2020-12-31
2020-12-07
2020-12-08

32856
32855

1452

9975327230
9976074598
9107821912
9107821913

AMERICAN LEGAL PUBLISHING CORP

2020-12-16

AQUA-LINE INC
2020-12-18

BIO-CARE INC
2020-12-23

BOUND TREE MEDICAL LLC
2020-12-23
2020-12-29
2020-12-15
2020-12-15

BROWN SUPPLY COMPANY
2020-12-23

BROWNELL'S INC
2020-12-18

BUCK RUN DOORS
2020-12-07

CDW GOVERNMENT INC
2020-12-28

CARR SUPPLY XENIA
2020-12-16
2020-12-14

5436

20-347

7691

83893394
83897073
63887714
63887714

245220-1

20315663

15118

5960762

S5796715.001
S$5815863.001

CINTAS CORPORATION LOC G62

2020-12-29
2020-12-22
2020-12-29
2020-12-22
2020-12-29
2020-12-22

4071553561
4070810923
4071553694
4070810923
4071553561
4070810647

City of Xenia
Schedule of Bills
1/14/2021

Description

HOT TAPE
HOT TAPE
Total for Vendor

WINDOW CLEANING
WINDOW CLEANING
Total for Vendor

VIDEO PRODUCTION-XWTF/MAYOR
Total for Vendor

CYLINDER RENTAL-STA 2

CYLINDER RENTAL-STA 1

MAGNETIC DRILL

CUTTING TIPS/OXY REGULATOR
Total for Vendor

FOLIO UPDATE-2019 LEGISLATION
Total for Vendor

LEAK DETECTION-LOUISE DR
Total for Vendor

FIRE DEPARTMENT PHYSICALS X 28

Total for Vendor

POWDER FREE GLOVES
VECURONIUM/CURAPLEX
12/15-12/14 INVENTORY MGMT
OPERATIVE 1Q TRAINING

Total for Vendor

GLOVES
Total for Vendor

BORE STIX/OIL/PATCHES
Total for Vendor

REPL DOORS-XENIA STATION
Total for Vendor

NETMOTION MOBILITY SOFTWARE
Total for Vendor

CUTTER
THREADED PLUG
Total for Vendor

UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-2 EMPLOYEES
UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-2 EMPLOYEES

Amount

Account Number

$1,050.00
$1,925.00
$2,975.00

$532.00
$321.00
$853.00

$2,150.00
$2,150.00

$60.51
$58.45
$679.83
$252.11
$1,050.90

$401.90
$401.90

$906.20
$906.20

$14,615.00
$14,615.00

$117.53
$786.28
$2,160.00
$2,300.00
$5,363.81

$139.20
$139.20

$303.63
$303.63

$3,518.00
$3,518.00

$1,909.00
$1,909.00

$58.30
$7.54
$65.84

$21.57
$22.15
$12.20
$6.01
$5.75
$12.20

222-1441-54299
361-1441-54299

101-1018-53290
101-1009-53290

101-1013-53290

270-1225-54299
270-1225-54299
709-1446-54505
709-1446-54505

101-1011-53290

664-1338-53290

270-1225-53290

270-1225-54299
270-1225-54299
710-1225-53792
270-1225-52110

709-1446-54299

270-1221-54299

101-1557-54299

710-1225-53792

612-1332-54299
612-1332-54299

221-1441-53290
221-1441-53290
709-1446-53290
613-1333-53290
613-1333-53290
709-1446-53290



Vendor Name

Invoice Date Invoice #

2020-12-28
2020-12-21
2020-12-29
2020-12-22
2020-12-29
2020-12-22
2020-12-29
2020-12-22
2020-12-29
2020-12-22
2020-12-28
2020-12-21
2020-12-28
2020-12-22
2020-12-29
2020-12-29
2020-12-22
2020-12-22
2020-12-29
2020-12-22
2020-12-29
2020-12-29
2020-12-22

CITY ELECTRIC SUPPLY #426
2020-12-23

COLLETT PROPANE INC
2020-12-22

CORE AND MAIN
2020-12-29

ASHLEY CREECH
2021-01-04

D & SAUTO PARTS INC
2020-12-22
2020-12-22
2020-12-21
2020-12-29
2020-12-22
2020-12-23
2020-12-22
2020-12-22
2020-12-29
2020-12-28
2020-12-31
2020-12-31
2020-12-21

A E DAVID COMPANY
2020-12-18
2020-12-18

DAYTON PARTS COMPANY
2020-12-21
2020-12-29

DELL MARKETING LP
2020-12-22

4071386046
4070650775
4071552743
4070801806
4071553561
4070810923
4071553676
4070810626
4071553561
4070810923
4071386045
4070650701
4071386045
4070811325
4071553793
4071553561
4070810923
4070801833
4071552722
4070806115
4071553142
4071553561
4070810923

BEC/089133

UOO07F880

N441087

211

82306
82212
82153
82500
82302
82346
82249
82251
82544
82435
82653
82652
82157

222219-03
222910

363742
364035

10451246518

Description
MAT SVC

MAT SvVC
MAT SVC
MAT SVC
UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-MAINT/LABORER

MATS/UNIFORM SVC-6 EMPLOYEES
MATS/UNIFORM SVC-6 EMPLOYEES

UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-MAINT/LABORER
MAT SVC
MAT SVC
MAT SvVC

MATS/UNIFORM SVC-2 EMPLOYEES
MATS/UNIFORM SVC-2 EMPLOYEES

UNIFORM SVC-LABORER
UNIFORM SVC-LABORER
MAT SVC
MAT SVC

MATS/UNIFORM SVC-7 EMPLOYEES
MATS/UNIFORM SVC-7 EMPLOYEES

UNIFORM SVC-MAINT/LABORER
UNIFORM SVC-MAINT/LABORER
Total for Vendor

TUBING CUTTER
Total for Vendor

241GAL PROPANE-847 FORD
Total for Vendor

FIRE HYDRANT
Total for Vendor

REIMB 21M-CITY ERRANDS 2020
Total for Vendor

BULBS RETURN
HEADLIGHTS V1117
GASKET
AIR FILTER V1225
BULBS
HEADLIGHTS
FUEL/AIR/OIL FILTERS
WIPER BLADES
GASKET SET/OIL FILTER
OIL/FUEL/AIR FILTERS
TIE ROD/LINK V1519
SWAY BAR/LINK V1519
FUEL FILTER

Total for Vendor

JACKET/BATON-ANDERSON
CUFFS/STRION LED LIGHT
Total for Vendor

ANTIFREEZE
GAUGE V1205
Total for Vendor

5 RUGGED NOTEBOOKS/BRACKETS

Amount

Account Number

$88.90
$88.90
$7.89
$7.89
$6.97
$7.69
$39.66
$39.66
$36.62
$37.24
$38.85
$50.00
$13.94
$16.11
$16.11
$1.70
$2.32
$26.93
$26.93
$50.47
$32.83
$36.62
$37.24
$791.35

$42.89
$42.89

$286.55
$286.55

$1,767.44
$1,767.44

$12.08
$12.08

-$49.50
$75.40
$26.58
$11.12

$5.50
$10.42
$161.25
$19.54
$16.53
$88.92
$37.44
$34.48
$12.79
$450.47

$376.70
$202.20
$578.90

$58.80
$16.68
$75.48

$18,221.98

101-1018-53290
101-1018-53290
101-1557-53290
101-1557-53290
101-1442-53290
101-1442-53290
612-1331-53290
612-1331-53290
612-1332-53290
612-1332-53290
101-1009-53290
101-1009-53290
101-1009-53290
612-1336-53290
612-1336-53290
222-1441-53290
222-1441-53290
709-1447-53290
709-1447-53290
611-1337-53290
611-1337-53290
611-1338-53290
611-1338-53290

611-1337-54299

270-1221-53803

664-1338-54299

101-1004-52110

709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505
709-1446-54505

270-1221-54201
270-1221-54201

709-1446-54505
709-1446-54505

710-1221-54299



Vendor Name

Invoice Date Invoice #

DETROIT TIRE SALES
2020-12-11
2020-12-29
2020-12-15
2020-12-23
2020-12-29
2020-12-11
2020-12-22

DISPLAY SALES
2020-12-17
2020-12-17

EJ PRESCOTT INC
2020-12-23

650110490
650110906
650110607
650110828
650110906
650110490
650110776

027217
027217

5813263

EMS TECHNOLOGY SOLUTIONS LLC

2020-12-15

ELAVON
2020-11-30
2020-11-30

ENTERPRISE FM TRUST
2020-12-03
2020-12-03
2020-12-03
2020-12-03

35154

8015508776
490003533

FBN4097104
FBN4097104
FBN4097104
FBN4097104

ERTH SYSTEMS SHREDDING INC

2020-12-18
2020-12-18
2020-12-18
2020-12-18
2020-12-18
2020-12-18

FASTENAL COMPANY
2020-12-28
2020-12-15
2020-12-15

11385
11385
11385
11385
11385
11385

OHXEN55679
OHXENS55590
OHXEN55590

FERGUSON WATERWORKS #527

2020-12-18
2020-12-18

682858
683501

FIFTH THIRD BANK LEASING DEPT

2020-11-29
2020-11-29
2020-11-29
2020-11-29

893222
893222
893222
893222

GERMAIN AUTOMOTIVE PARTNERSHIP

2020-12-29
2020-12-23
2020-12-23

GRAINGER INC
2020-12-22

108889F
563290
563290

9754581396

Description
Total for Vendor

4 TIRES V1002

2 TIRES/VALVE STEMS V1309
FLAT REPAIR V1108

FLAT REPAIR V1205

DISMOUNT/MOUNT/WHEEL BAL V1309
BALANCE/MOUNT/ALIGNMENT V1002

FLAT REPAIR V1114
Total for Vendor

3X5 FLAGS/FLAG POLES
3X5 FLAGS
Total for Vendor

4 HYMAX COUPLINGS
Total for Vendor

BLUETOOTH STARTER KIT
Total for Vendor

NOV BANK SVCS-CV
NOV BANK SVCS-TR/CR
Total for Vendor

DEC TRUCK LEASE
DEC TRUCK LEASE
DEC TRUCK LEASE
DEC TRUCK LEASE
Total for Vendor

DOCUMENT SHREDDING
DOCUMENT SHREDDING
DOCUMENT SHREDDING
DOCUMENT SHREDDING
DOCUMENT SHREDDING
DOCUMENT SHREDDING

Total for Vendor

HANDLES/SQUEEGEES
SHELVING
SHELVING

Total for Vendor

YOKE BARS/BENDS
COMP COUPLINGS/BENDS
Total for Vendor

AUTO METER READ LEASE-PRIN
AUTO METER READ LEASE-INT
AUTO METER READ LEASE-PRIN
AUTO METER READ LEASE-PRIN
Total for Vendor

GASKETS
BRACKETS V1113
REP MOTOR MOUNTS V1113
Total for Vendor

HALF MASK RESPIRATORS

Amount

Account Number

$18,221.98

$390.68
$763.46
$22.95
$35.00
$138.88
$177.95
$22.95
$1,551.87

$1,603.00
$121.50
$1,724.50

$1,180.00
$1,180.00

$2,470.00
$2,470.00

$146.68
$797.14
$943.82

$225.77
$397.12
$397.12
$225.78
$1,245.79

$60.00
$25.00
$60.00
$25.00
$25.00
$65.00
$260.00

$316.43
$1,165.00
$119.70
$1,601.13

$1,165.18
$1,115.44
$2,280.62

$37,640.25
$3,488.61
$37,640.25
$3,488.61
$82,257.72

$17.96
$120.34
$255.62
$393.92

$39.68

709-1446-54505
709-1446-54505
709-1446-53740
709-1446-53740
709-1446-53740
709-1446-53740
709-1446-53740

361-1441-54299
361-1441-54299

611-1338-54299

710-1225-54299

101-1002-52140
101-1002-52140

664-1446-53521
361-1553-53521
361-1552-53521
665-1446-53521

101-1018-53290
709-1447-53290
270-1221-53290
101-1003-53290
611-1337-53290
101-1002-53290

270-1225-54299
612-1336-54299
612-1336-54299

611-1338-54299
611-1338-54299

612-8983-56185
611-8983-56285
611-8983-56185
612-8983-56285

709-1446-54505
709-1446-54505
709-1446-53740

611-1337-54505



Vendor Name

Invoice Date Invoice #

HACH COMPANY

KENT A HAGLER

2020-12-29

2020-12-31

2020-12-22

INSIGHT PUBLIC SECTOR

2020-12-04

ML JOHNSON COMPANY

KEY CHRYSLER JEEP DODGE

2020-12-04

2020-12-22

KIMBALL MIDWEST

2020-12-17

9757842738

12266752

3674

1100791998

32676

13813

8470736

LANDS' END BUSINESS OUTFITTERS

2020-12-11
2020-12-11
2020-12-10
2020-12-10
2020-12-11
2020-12-11
2020-12-11
2020-12-10
2020-12-11

LAWSON PRODUCTS INC

2020-12-10

LAYH & ASSOCIATES INC

2020-12-23
2020-12-21
2020-12-21

LOWE'S COMPANIES INC

2020-11-23
2020-11-23
2020-11-23
2020-12-21
2020-10-21
2020-10-21
2020-12-23
2020-12-29
2020-12-30
2020-12-29

MKD TECHNICAL SVCS LTD

2020-12-31
2020-12-31
2020-12-31

MANSFIELD OIL COMPANY

MAYS SHEDD SALES AND SVC

2020-12-23

SIN8824918
SIN8824099
SIN8822459
SIN8822459
SIN8824099
SIN8824918
SIN8824099
SIN8822459
SIN8824918

9308075050

103911121
103875970
103876055

53622
09307
09301
01679
83021
83021
09648
13673
09510
02171

Description
AIR NEEDLE SCALER

Total for Vendor

LAB SUPPLIES
Total for Vendor

2020 FIRE ALARM TSTNG STA 1/2
Total for Vendor

4TB SEAGATE HARDRIVE X 2
Total for Vendor

LEVEL TRANSDUCERS
Total for Vendor

TRANS GASKET/FILTER
Total for Vendor

TUBING CUTTERS/POLY LIFTING STRAP
Total for Vendor

CITY APPAREL-LAKE

CITY APPAREL-BRODSKY
CITY APPAREL-BARKER

CITY APPAREL-BARKER

CITY APPAREL-BRODSKY
CITY APPAREL-LAKE

CITY APPAREL-BRODSKY
CITY APPAREL-BARKER

CITY APPAREL-LAKE

Total for Vendor

CAR WAX
Total for Vendor

PRE EMPL PSYCH EVAL-FOUT

PRE EMPL PSYCH EVAL-COOPER

PRE EMPL PSYCH EVAL-MITCHELL
Total for Vendor

LIGHTS FOR WREATHS

STAPLES

SANTA HOUSE LIGHTS

CONCRETE ANCHORS/DRILL BITS

COURTROOM CARPET

COURTROOM CARPET

STORAGE BOX/FILTERS

HEAT SHRINK/SOLDER/GUN

ELEC BOX/COVER

ALUMINUM SCAFFOLD PLANK
Total for Vendor

20-1231-02-XW REPL SCADA SERVER B
20-1231-01-XW EQUIPMENT INSTALLATION
20-1231-02-XW REPLACE SCADA SERVER B

402838

Total for Vendor

7497GAL UNLEADED GASOLINE
Total for Vendor

Amount

Account Number

$249.00
$288.68

$856.39
$856.39

$325.00
$325.00

$346.92
$346.92

$1,098.00
$1,098.00

$103.77
$103.77

$281.05
$281.05

$23.95
$44.49
$16.50
$33.01
$88.97
$47.91
$44.48
$16.51
$23.95
$339.77

$142.40
$142.40

$770.00
$770.00
$770.00
$2,310.00

$34.08
$3.60
$37.92
$41.74
$3,800.00
$13.48
$27.50
$51.63
$10.86
$217.55
$4,238.36

$2,250.00
$1,190.00

$50.00
$3,490.00

$12,451.05
$12,451.05

611-1337-54505

611-1337-54299

270-1225-53290

710-1221-54299

611-1337-54505

709-1446-54505

611-1337-54299

611-1013-54299
611-1013-54299
611-1013-54299
101-1013-54299
101-1013-54299
101-1013-54299
612-1013-54299
612-1013-54299
612-1013-54299

709-1446-54505

270-1225-53290
270-1225-53290
270-1225-53290

203-1674-54299
203-1674-54299
203-1674-54299
101-1009-54299
363-1002-55252
363-1002-55252
221-1443-54505
221-1443-54505
709-1447-54299
611-1337-54505

611-1337-53740
611-1337-53740
611-1337-53740

709-1446-54401



Invoice Date Invoice #
2020-11-17 180020

Vendor Name

MIAMI PRODUCTS & CHEMICALS
2020-12-17 112490

MONROE SYSTEMS FOR BUSINESS
2020-12-15 [IN193291
2020-12-15 IN193291

MUFFLER BROTHERS
2020-12-28 17673
NARROW PATH PLUMBING
2020-12-21 31701
OHIO CAT
2020-12-23
2020-12-23

W0280021118
W0280021118

PACE ANALYTICAL SERVICES INC
2020-12-29 205235949

PAYMENT SERVICE NETWORK INC
2021-01-03 229679

PHILLIPS COMPANIES
2020-12-29 58148
2020-12-29 58146
2020-12-29 58147

PHOENIX SAFETY OUTFITTERS
2020-12-19 SI-111040
2020-12-28 SI-111208
2020-12-28 SI-111201

PICKREL BROTHERS INC
2020-12-15
2020-12-23

403199
401851

QUILL CORP
2020-12-18
2020-12-18
2020-12-18
2020-12-18
2020-12-18

13163922
13169357
13162228
13169357
13189081

REDDY ELECTRIC COMPANY
2020-12-16
2020-12-16
2020-12-16

21620
21621
21621

RUMPKE OF OHIO INC
2020-12-23
2020-12-23
2020-12-31
2020-12-17
2020-12-17
2020-12-17

405459
404939
404939
3316225
3316225
3316394

SAL CHEMICAL

Description
LUBRICANT

Total for Vendor

1974GAL NAOCL
Total for Vendor

CALCULATOR PAPER
SHIPPING
Total for Vendor

MUFFLER REPAIR V1404
Total for Vendor

REPL URINAL-STA 1
Total for Vendor

REPLACE MX150 CONTROLLER
MX150 CONTROLLER
Total for Vendor

LAB TESTING
Total for Vendor

DEC PHONE PAYMENT PROCESSING
Total for Vendor

2CY CONCRETE
1CY CONCRETE
1CY CONCRETE
Total for Vendor

TURNOUT COAT/PANTS-B DAVIS

SURVIVOR LED STREAMLIGHTS X 20

STRUCTURAL FIRE BOOT-MATHEWS
Total for Vendor

PVC PIPE/COUPLINGS/TUBING
PVC ADAPTER INSERTS
Total for Vendor

LIGHTNING 3PC CHARGER X 2

PUSH PINS

7 PORT USB HUB

FACE MASKS/INK/TONER

WD 4TB PORTABLE HARD DRIVE
Total for Vendor

INST HV HOSE LINES/9 HOSES
5MO LINE HOSE RENTAL
LINE HOSE TESTING

Total for Vendor

DEC PORT TOILET-BIKE HUB
DEC PORTABLE TOILET SVC
DEC PORTABLE TOILET SVC
DEC REFUSE COLLECTION
DEC REFUSE COLLECTION
DEC 40YD DUMPSTER
Total for Vendor

Amount

Account Number

$245.60
$245.60

$1,589.20
$1,589.20

$14.50
$13.12
$27.62

$536.23
$536.23

$586.00
$586.00

$1,108.09
$1,885.55
$2,993.64

$535.15
$535.15

$12.95
$12.95

$288.16
$222.12
$150.08
$660.36

$2,899.00
$1,399.00

$335.00
$4,633.00

$1,315.20
$33.60
$1,348.80

$42.58
$1.48
$35.99
$222.34
$140.99
$443.38

$2,799.77
$1,700.23

$234.77
$4,734.77

$141.41
$57.60
$25.86
$15,122.82
$113,236.80
$30.00
$128,614.49

612-1336-54299

611-1337-54299

708-1008-54299
101-1007-53930

709-1446-53740

270-1225-53290

664-6602-53290
664-6602-55305

611-1337-53241

708-1008-53290

614-1340-54299
614-1340-54299
614-1340-54299

270-1225-54201
270-1225-54201
270-1225-54201

612-1331-54299
611-1337-54299

611-1337-54299
611-1337-54299
611-1337-54299
611-1337-54299
611-1337-54299

664-6602-55305
664-6602-55305
664-6602-55305

101-1442-53290
101-1442-53290
101-1442-53290
613-1335-53261
613-1335-53261
613-1335-53261



Vendor Name

Invoice Date Invoice #

2020-12-23

206585

SCHAEFFER MANUFACTURING CO

2020-12-14 DAC1944-INV1

ADELINA SCHUTT
2020-12-15
2020-12-01
2020-12-07
2020-12-15

SEITER SERVICES LLC
2020-12-28
2020-12-23

SHERWIN WILLIAMS COMPANY

2020-12-28

SMART BILL LTD
2020-12-22
2020-12-22
2020-12-22

SNAP ON INDUSTRIAL
2020-12-21

SOFTWARE SOLUTIONS
2020-07-22
2020-07-22

278785
278776
278778
278786

60286122820
60254122320

6599-8

46836-S
46836-S
46836-S

ARV/46457388

INV-0005902
INV-0005902

STAPLES BUSINESS ADVANTAGE

2020-12-19
2020-12-12
2020-12-19
2020-12-19
2020-12-19
2020-12-19
2020-12-19
2020-12-19

STOOPS FREIGHTLINER INC
2020-12-22

SY TECH INC
2020-12-14

US BANCORP
2020-11-30
2020-11-30

USA BLUEBOOK 924577
2020-12-21
2020-12-21
2020-12-14
2020-12-21

3464912058
3464394970
3464912054
3464912053
3464912052
3464912056
3464912057
3464912055

X305261140

Description
6200GAL ORTHO-PHOSPHATE

Total for Vendor

LUBRICANT
Total for Vendor

LANGUAGE INTERPRETING SVC
LANGUAGE INTERPRETING SVC
LANGUAGE INTERPRETING SVC
LANGUAGE INTERPRETING SVC
Total for Vendor

REPAIR REFRIGERATOR STA 2
HVAC REPAIR-130 E CHURCH
Total for Vendor

INDUSTRL PAINT/THINNER/BRUSHS
Total for Vendor

DEC UTILITY BILL PRINTING
DEC POSTAGE-UTILITY BILLS
DEC SVC FEE-ONLINE VIEW

Total for Vendor

SOCKET SET
Total for Vendor

SEPT SOFTWARE SUPPORT
SEPT SOFTWARE SUPPORT
Total for Vendor

6FT TOSLINK TO TOSLINK

COPY PAPER

WALL CALENDAR

PENS/PAPER/CALENDARS

CLEANER/PAPER/BANKERS BOXES

THERMAL PAPER/ORGANIZER/PENS

LETTER OPENERS

CALENDARS/HIGHLIGHTERS/MARKERS
Total for Vendor

COOLANT
Total for Vendor

SYTECH-7375-¢12/14-12/13 XL REPRTS SUPPORT

430082743
430082743

451970
451970
444772
451970

VALLEY ASPHALT CORPORATION

2020-12-21
2020-12-21
2020-12-21

29417
29416
29418

Total for Vendor

WTR TOWER PAINTING LEASE-PRIN
WTR TOWER PAINTING LEASE-INT
Total for Vendor

BATTERY
GLOVES/WORK LIGHT
BOOKCASE
GRINDER
Total for Vendor

2.16TN ASPHALT
1.53TN ASPHALT
11.9TN ASPHALT

Amount

Account Number

$3,719.00
$3,719.00

$1,010.64
$1,010.64

$130.00
$130.00
$130.00
$130.00
$520.00

$234.22
$150.00
$384.22

$32.99
$32.99

$867.85
$4,427.73
$61.88
$5,357.46

$112.32
$112.32

$1,626.80
$1,793.09
$3,419.89

$9.76
$98.97
$29.99
$156.18
$112.17
$93.99
$2.76
$29.42
$533.24

$6.87
$6.87

$1,500.00
$1,500.00

$46,087.48
$11,764.03
$57,851.51

$141.21
$481.25
$176.95
$323.85
$1,123.26

$168.48
$119.34
$1,605.15

611-1337-54299

709-1446-54505

101-1002-53290
101-1002-53290
101-1002-53290
101-1002-53290

270-1225-53290
101-1020-53290

611-1337-54299

708-1008-53290
708-1008-53930
710-1008-53290

709-1446-54505

710-1010-53792
710-1010-53792

270-1225-54299
270-1225-54299
101-1003-54299
101-1003-54299
101-1002-54299
708-1008-54299
708-1008-54299
101-1006-54299

709-1446-54505

611-1337-53792

611-8932-56185
611-8932-56285

614-1340-54299
221-1441-54299
612-1331-54299
611-1338-54299

221-1441-54299
611-1338-54299
611-1338-54299



Vendor Name Invoice Date Invoice #

VANCE'S LAW ENFORCEMENT
2020-12-28 3775620-IN
2020-12-28 3775620-IN

VOGELPOHL FIRE EQUIPMENT
2020-12-29 4000216

WASH IT DEAN LLC
2020-11-30 2456

XENIA COMMUNITY SCHOOLS
2020-12-18 12/18

XENIA SHOE & LEATHER INC
2020-09-29 1658
2020-09-29 1658
2020-08-24 1628
2020-07-23 1629

Description
Total for Vendor

BATTERIES
TASER CARTRIDGES/BATTERIES
Total for Vendor

2 GAS SENSOR KITS
Total for Vendor

NOV VEHICLE WASHES
Total for Vendor

DONATION-XCS FOOD SVC PROG
Total for Vendor

REPLACEMENT BOOTS-K KOCH
REPLACEMENT BOOTS-R FERRELL
REPLACEMENT BOOTS-J COLLINS
REPLACEMENT BOOTS-S MORRIS
Total for Vendor

Amount

Account Number

$1,892.97

$1.00
$2,995.06
$2,996.06

$890.50
$890.50

$115.00
$115.00

$250.00
$250.00

$159.99
$159.96
$163.96
$195.96
$679.87
$408,016.37

270-1221-54505
270-1221-54505

270-1225-54505

709-1446-53740

203-1674-53290

101-1442-54201
612-1332-54201
611-1338-54201
221-1441-54201
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