CITY OF XENIA, OHIO
ORDINANCE 2020 – 02
VACATING A FIVE-FOOT SECTION OF A THIRTY-FOOT DRAINAGE EASEMENT
ON LOT 222 IN THE ARROWHEAD ACRES SUBDIVISION, SECTION SIX PLAT,
WITHIN THE CORPORATE LIMITS OF THE CITY OF XENIA, OHIO
WHEREAS, a Petition to vacate a five-foot (5’) section of a thirty-foot (30’) drainage easement that is
within the Arrowhead Acres Subdivision, Section Six Plat, has been filed with the City of Xenia, Ohio, in
accordance with Ohio Revised Code Section 723.04;
WHEREAS, written consent to the vacation has been filed with the City by the owner of the property
containing the five-foot section of easement to be vacated, in accordance with Ohio Revised Code Section
723.06;
WHEREAS, a public hearing has been held on said Petition, as required by Ohio Revised Code Section
723.04; and
WHEREAS, this Council is satisfied that there is good cause for such vacation and that the vacation will
not be detrimental to the general interest of the City of Xenia or its citizens;
NOW, THEREFORE, THE CITY OF XENIA HEREBY ORDAINS, at least four (4) members of the
City Council concurring, that:
Section 1. This Council finds that the attached Petition to Vacate a five-foot (5’) section of a
thirty-foot (30’) drainage easement and the attached Written Consent to the Vacation has been filed
by Tony J. Rieker, as owner of the property at 1384 Bellbrook Avenue (Lot 222 of the Arrowhead
Acres, Section Six Plat, P.C. 32, pp. 379B-380A), that contains the five-foot (5’) portion of the
thirty-foot (30’) drainage easement proposed for vacation, has been properly presented to this
Council.
Section 2. This Council further finds that there is good cause for such vacation and that such
vacation will not be detrimental to the general interests of the City of Xenia or its citizens and ought
to be made.
Section 3. It is hereby declared that the five-foot (5’) section of the thirty-foot (30’) drainage
easement on Lot 222, as the same is known and designated on the recorded Arrowhead Acres,
Section Six Plat, containing 0.0143 acres, or more less, all as shown on the attached Vacation Plat
submitted with the Petition, is vacated.
Section 4. It is hereby further declared that the five-foot (5’) utility easement, as shown on the
Vacation Plat prepared by Clinco & Sutton Surveyors, is not a part of this vacation and shall remain
as an easement, in accordance with Ohio Revised Code Section 723.041.
Section 5. In accordance with Ohio Revised Code Section 723.08, the property owner, Tony J.
Rieker, is hereby vested with a fee simple interest in the 0.0143 acres, more or less, that formerly
comprised the five-foot (5’) section of the drainage easement and that is herein vacated, subject to
all existing legal easements of record, particularly those easement(s) named in Section 4., above,
and as shown on the vacation plat.
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Section 6. The City Clerk and the City Engineer are hereby instructed to undertake any necessary
endorsements upon the Vacation Plat that are needed to show the action of this Council in vacating
the above-referenced five-foot (5’) section of the thirty-foot (30’) drainage easement, and to cause
a certified copy of this Ordinance and the Vacation Plat to be recorded in the office of the Recorder
of Greene County, Ohio. The City Clerk is further directed to notify the Auditor of Greene County
of the vacation by sending him a copy of this Ordinance.
Section 7. It is found that all formal actions of this Council concerning and relating to the adoption
of this Ordinance were adopted in an open meeting of this Council, and that all deliberations of this
Council that resulted in this formal action were in meetings open to the public in compliance with
all legal requirements, including Section 121.22 of the Ohio Revised Code.
Section 8. This Ordinance shall become effective on March 14, 2020.
Introduced:
Adopted:

January 23, 2020
February 13, 2020

Attest:

Michelle D. Johnson
City Clerk

Wesley E. Smith
President, Xenia City Council

